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HOUSE OF REPRESENTATIVES.
Fray, May 22, 191},

The House met at 11 o'clock a. m.

The Chapliain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Great God, our Father, so strong, so pure, so generous, alto-
gether self-sustaining, without whom we are nothing, continue
Thy blessings and make us the instruments in Thy hands for
the furtherance of Thy plans, that Thy will may be done in us,
to the glory and honor of Thy holy name. In Christ Jesus our
Lord. Amen.

The Journal of the proceedings of yesterday was read and
approved.

-

INTERSTATE TRADE COMMISSION,

The SPEAKER. The House automatically resolves itself into
Committee of the Whole House on the state of the Union for
the further consideration of the bill H. R. 15613 and other bills,
:;;lcl the gentleman from Tennessee [Mr. Hurr] will take the

air.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the bill H. R. 15613, and to consider other bills
embraced in the specinl order, with Mr. Hurr in the chair,

The CHAIRMAN. The Clerk will report the bill under con-
sideration by title.

The Clerk read as follows:

A bill (H. R. 15613) to create an interstate trade commission, io de-
fine its powers and dutles, and for other purposes.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

8ee. 7. That the several departments and bureans of the Government,
when directed by the President, shall furnish the commission, upon its
request, all records, pa{:ers and information in their possession relatin,
to any corporation su jec{. to any of the provisions of this act, an
shall detail from time fo time such officials and employces to the ecom-
missgion as he may direet.

Mr. MANN. Myr. Chairman, I move to strike out the last
word. I would like to ask the gentleman in reference fo this
gection to furnish information to the commission which pro-
vides that any of the departments or bureaus of the Govern-
ment when directed by the President shall furnish to the com-
mission upon its reguest all records, papers, and information
in their possession relating to any corporation. Take the in-
come-tax returns, which the law provides shall not be fur-
nished, Now, this of course is a subsequenf act. Will all of
that information be furnished to this commission upon, request?

Mr. COVINGTON. Not necessarily.

Mr. MANN. Under this it possibly might be.

Mr. COVINGTON. Not necessarily.

Mr., MANN. Well, “not necessarily,” that is the guestion.
Is not it necessarily furnished if the President so directs?

Mr., COVINGTON. I think that is true.

Mr. MANN. The income-tax returns are in the possession of
a bureau of the Government, are they not?

Mr. COVINGTON. _Yes,

Mr. MANN. And that is information relating to a corpora-
tion, if it is a corporation. That is perfectly clear. Now, here
is a provision of the bill that requires that bureaun to furnish
any information in its possession to the trade gommission if
the Presidént directs. I had supposed, under the law, that it
was intended to provide that the income-tax returns should not
be furnished some other branch of the Government for its use
perhaps against the corporation.

Mr. COVINGTON. 1 think that is quite true. Those returns
ought not to be furnished except, perhaps, in an extremely
urgent case. The first draft of this section, as prepared by the
committee, did not have in it the gualifying clause * when di-
rected by the President.” In the first draft of the section the
provision as inserfed was the same as the provision for the
same purpose contained in the law creating the so-called Hadley
Commission. That contained one of the broadest powers that
has ever been conferred upon a commission to obtain from any
of the bureaus or depariments of the Government any informa-
tion which it desired.

Mr. MANN. That is very true, but that was before the in-
come-tnx law was in effect.

Mr, COVINGTON. If the gentleman will hear me through.
We then determined, however, that by limiting the authority
to turn over such information by direction of the President, all
the safeguards that onght to surround any class of information

would be in the possession of the Government. And the gentle-
man has apparently overlooked the fact that the new income-tax

¥
law itself expressly provides that all returns thereunder shall be
open to inspection under the direction of the President.

Mr. STEVENS of Minnesota., Will the gentleman yield?

Mr. MANN. Yes

Mr. STEVENS of Minnesota. Was not this matter presented
to the committee as follows: When the corporation tax was
first created by the act of 1910 there was a provision providing
for some sort of general publicity to which there was very
great objection by the business interests of the country, and at
their suggestion an amendment was subsequently placed, I
think, in some appropriation bill, which was substantially in
the form in which section T appears, thnt some facts could be
furnished to the public upon the order of the President. This
has been very satisfacfory, and the committee considered it a
.proper basis for the publicity of these same and similar facts
covered by this section.

Mr. COVINGTON. That is correct.

Mr, STEVENS of Minnesota. And that was done at the
request of the larger corporations that were interested.

Mr. COVINGTON. That is correct, and that was the guide.

Mr. MANN. Take another branch, take the census returns.
We obtain certain information in selecting census statistics
which probably we could not obtain under any other provision
of the Constitution, with the understanding and statement that
those returns would not be made publie in the individual eases,
but shall only be used in compilation. Under this the President
might direct all this information to be turned over to the
Interstate trade comunission and made public.

Mr, COVINGTON. I do not think that necessarily could be
called an injury to business.

Mr., MANN. It necessarily follows it ean be done under this
provision of law. .

Mr. COVINGTON. It necessarily follows that it might be
posgible for the President

Mr. MANN. Possible and may are the same thing,

Mr. COVINGTON. The gentleman is linking together two
improbable situations. The first is that the President would
make a demand for a class of information that would not be
nseful, but would simply tend to harass, and in the thereafter
that the commission, baving obtained that information, would
needlessly and to the harassment of business give It to the
priblic. I do not think any President or any commission of any
political party would combine to do that.

The CHAIRMAN. The time of the gentleman hag expired.

Mr. MANN. Mr. Chairman, I ask unanimous consent that I
may have five minutes more.

Mr. ADAMSON. Mr. Chairman, I do not like to deny the
gentleman, but I have not consented for anybody to extend his
time, and I will ask him to move to strike out the last word
and go on.

Mr. MANN. Mr. Chairman, I will be very frank to say if
we can not consider the bill I will insist upon there being a
quorum present at all times.

Mr. COVINGTON. I was going to suggest——

Mr. MANN. It would not be in order for me to move to
strike out any word.

Mr. TOWNER., I suggest to the gentleman from Georgia
that he only, of course, expected that would apply to yesterday,
and certainly not to to-day, and certainly not to important
amendments such as I hope to present for consideration, and
which it would be abselutely impossible to present to the com-
mittee in five minufes.

Mr. ADAMSON. Mr. Chairman, I am not responsible for the
rules, and if gentlemen see proper to make a point of order of
no quorum I can not help it. It is the duty of Members to be
Lhere, anyhow. I do not propose to be deterred in my duties
by a point of no quorum. I will yield to the gentleman from
Illinois [Mr. Maxx] as qulekly as to anybody in the world, but
I have never consented to more than five minutes to Individual
Members under the- five-minute rule. I am willing for the
gentleman to withdraw the pro forma amendment and enter
another,

Mr. MANN. Under the usual custom, I think we ought to
have a quorum present, If the bill is to be rammed through,
I am willing ; but we ought to have a quorum here.

Mr. ADAMSON. T suggested the way out, but if the gentle-
man wants the delay, all right.

The CHAIRMAN. Does the gentleman from Illinois [Mr.
ManN] make the point of no quorum?

Mr. MANN. I do.

Mr: ADAMSON. If the gentleman will withdraw the pro
formn amendment and offer another

Mr. MANN. Under the rules I am not permiited to do that.

The CHAIRMAN. The point of order is well taken, and the
Clerk will eall the roll. .

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,




9046

CONGRESSIONAT, RECORD—HOUSE.

May 22,

The roll was called and the following Members failed to

answer to their names:

Alken Fergusson Lafferty Rayburn
Ansherry Finley La Follette Rellly, Conn,
Anthony Floo “Langham Reilly, Wis,
Barchfeld Fordney Langley Riordan
Bartholdt Gallivan -ce, Pa, Roberts, Mass,

ell, Ga. Gard L."Engle Raberts, Nev,
Bowdle Gardner Lenroot Bofara
Brown, W, Va, George Levy Rothermel
Browning Gillett Lewis, Md. Ruple,
Bruckner Godwin, N. C, Lewis, Pa. Babat
Brumbangh Goeke Lin hergh Beully

urgess Go!dlogle Lindqguist ledomridge
Burke, Pa. Gudger Loft 3ells
Butler Guernsey MeClellan Bhackleford
Callaway Hamill Mchiy sha
Cantor ITamilton, N. ¥, MecGillicuddy Sherley
Cantrill Hammond Mahan Bhreve
Carew Hardwick Aaher Slayden
Carlin Hart Manahan Slem
Case Hawley Martin Smal
Clark. Fla. Hayes Merritt Bmith, J. M. C,
Clayton Hellin Metz Bmith, Tex,
Coady Helvering Morin Btanley
Connolly, Iowa  Hobson Moss, Ind. Bteenerson

opley Howell Mott Stephens, Miss,
Cramton Hoxworth O'Brien Biringer
Cri=p Hughes, W, Va, Oglesby Taylor, Ala.
Dale I-Iumphreés, Migs. O'Hair Townsend
Difenderfer Johnson, 8, C. O Lunq Tuttle
Driscoll ones Page, N. C. Underhill
Dunn Keati Paige, Mass. Underwood
Eagle Kelley, Mieh, Yalmer Wallin
Edmonds Kennedy, Coun. Paotton, Pa. Whaley
Elder Kinkald, Nebr. Feters, Me. Whitacre
Esch Kirkpatrick Phelan Wilson, N. Y.
Estopinal Kono! Platt Winslow
Faison Korbly Porter
Farr Kreider Tou

Thereupon the commiftee roge; and the Speaker having re-
sumed the chair, Mr. Hurr, Chairman of the Committee of the
Whole House on the state of the Union, reported that that com-
mittee, having under consideration the bill H. R. 15613 and
other bills, finding itself without a quorum, he caused the roll
to be ealled, and that 254 Members answered to their names—a
quorum—aund he presented a list of the absentees to be entered
on the Journal.

The committee resnmed its session.

Mr. ADAMSON. Mr. Chairman, I wish to assure the gentle-
man from Illinois [Mr. MaNN] that I have no disposition in the
world to prevent free. adequate, and full debate on any proposi-
tion that needs elucidation, and if it is stated on what particular
sgection additional debate is required, I have no doubt that we
can agree on any proposition for additional time.

Mr. MANN. The statement of the gentleman is satisfactory
as to what will be done when we reach those provisions.

Mr. MURDOCK. Will the gentleman from Georgia yield to
me?

Mr, ADAMSON. Of course. :

Mr. MURDOCK. When we reach section 9——

Mr. ADAMSON. Of course I will make any agreement or any
proposition for fair debate which the gentleman thinks deserves
further debate., under the five-minute rule. I do not think it
is proper, in the management of a long bill, to diseriminate be-
tween individuals who may ask for extension under the rule. I
think my plan will give satisfaction.

Mr, MANN. Mr. Chairman, T move to strike out, on page 6,
beginning with line 20, the language:

And shall detall from time to time such officials and employees to the
commission as he may direct.

The CHATRMAN. The Clerk wlll report the amendment.

The Clerk read as follows:

Tage 6, line 20, strike out the following language: “And shall detail
from time to time such officlals and employees Lo the commission as he
may direct.”

The CHATRMAN, The. gentleman from Illinois [Mr, MaANN]
is recognized.

Mr. MANN. Mr, Chairman, this provision, which is an inci-
dental provision in the bill, anthorizes the President to detuil
employees to this commission from the varions departments and
bureaus of the Government. A similar provision Is in the law,
as I reeall, In reference to the Interstate Commerce Commis-
gion, and a similar provision is in the law in reference to em-
ployees of the White House, and. T think, very properly in that
case. But the provision absolutely destroys the power of Con-
gress over appropriations for a particular bureau. Congress is
quite capable, in my judgment, of making appropriations for
the personal services of the employees in any brunch of the
publle serviee; but when youn pnt into the law a provision
that after you have made an appropriation for this commission
the President may at will—and, of course. that means that he
will do so at the request of the commission—transfer to this
commission from any other bureau or department of the Goy-

ernment employees and officials, you leave no power by Con-
gress over the employees in this inferstate trade commission.

It has not been conducive to economy in the Interstate Com-
merce Commission. I do not believe in inserting in any Inw
creating a new branch of the Government the power to transfec
from other bureaus fo the new bureau such officials and em-
ployees from other departments as may be requested, because
then we shall have left within our contrel no power over the
amount of money which shall be expended or the number of
employees who shall receive compensation,

Mr. GORDON. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does Lhe gentleman from lllinois yield to
the gentleman from Ohjo?

Mr. MANN. Certainly.

Mr. GORDON. I recognize the evil to which the gentleman
refers, but could not the Congress in making the annual appro-
priation limit the number of employees which might be trans-
ferred or limit the appropriation for the payment of employees
that might be transferred upon the order of the President?

Mr. MANN. Practically it could not; theoretically. of course,
it conld. If it was a change of law, it would he subject to a
point of order. But you can not, after every appropriation for
each burean or department of the Government, insert a provi-
sion limiting the number of employees that may be transferred
from that burean or department. Theoretically you ean. but
practically you can not put that langnage in 100 or 500 different
places in an appropriation bill

Mr. MCKENZIE. Mr. Chairman, will my colleague yield?

The CHAIRMAN. Does the gentleman yleld?

Mr. MANN. Certainly.

Mr. McKENZIE. What I would like to ask my colleague is
this: That in the case of a transfer from one department to
another it does not follow that the salary of the person trans-
ferred will be increased. Now, what I want to know {s from
what department would that individual draw his salary?

Mr. MANN. Why, from the department to which he was
first assigned, not from this new bureau to which he might be
transferred.

Mr. McKENZIE. If that is true——

Mr. MANN. It is true.

Mr. McKENZIE. If that is true, would there be any trouble
about this?

Mr. MANN. Certainly. Here you appropriate money for the
Department of Agriculture, for example, for certain purposes
and certain employees, and under this provision those officinls,
while they are paid by the Department of Agriculture out of
appropriations for the Department of Agriculture, may be trans-
ferred to work in this division and no account of it kept, so far
as we are concerned.

Mll-. ?McKEI\'ZIE. Would that work any hardship on the
people

Mr. MANN. That depends on whether it is extravagant or
not. It takes awny wholly from Congress the power to regu-
late the number of employees in any of these bureaus.

The CHAIRMAN. The time of the gentleman from Illinois
has expired.

Mr. COVINGTON. Mr. Chairman, the gentleman from Tlli-
nois [Mr. Max~N] has admitted that this power now rests with
the Interstnte Commerce Commission. The fact is that with
the proposed interstate trade commission there is vastly more
necessity for the exercise of such power, and the gentleman
from Illinoise Mr. McKExzIE] has rather cecurately mensured
the true situation. This house knows that there is never an
approprintion made for an employee in one of the bureaus of
this Government by the Committee on Appropriations unless
that bureaun satisfies the committee that in the normal perform-
ance of the functions of the bureau the employee is needed.

Now, then. if in some special investigation. covering a lim-
ited period of time, there is a necessity for the sort of a specinl
expert who is aiready on the pay roll of the Government to aid
an investigation by the Interstate Trade Commission. rather
than have that commission go outside and obtain a new burenu
employee, the commision onght to have his service. A spe-
cinlist who is drawing a salary from the Government, and who
may have that peculiar knowledge which ought to be at the
disposal of the commission, is the proper person to be detailed
to render service to the commission wherever it is possible to
use him. It is for that reason that we followed the language
of the existing act to regulate commerce and give this com-
mission opportunity to have, through the President, such experts
avalilable.

Mr. MADDEN and Mr. McKENZIE rose,

The CHAIRMAN. To whom does the gentleman yield?

Mr. COVINGTON. I will yield to the gentleman from Ill-
nois [Mr. McKewnzig] first.
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Mr. McKENZIE. If the President is not permitted to detail
men as provideg by this bill, weuld it not be necessary, then,
for the commission to appoint, as they have the power to do
under this bill, employees that they will be unable to get along
withont? And in that way will it not be economy to the Gorv-
ernment to have this provision remain in the bill?

Mr. COVINGTON. That is actually the fact, and it was in
order to minimize the number of such employments necessary
outside of the existing bureaus of the Government service that
that provision was inserted.

The CHA_RMAN. The guestion is on agreeing to the amend-
ment offered by the gentleman from Illinois [Mr. MaxNn].

The gnestion was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will read. But, first, does the
gentleman from XNebraska [Mr. Sroan] desire to offer an
amenfment? It seems the gentleman is not here. The Clerk
will read.

The Clerk vead as follows:

8pe. 8. That the commission may from time to tlme make rules and
r;fulntlonu and classifications of corporations for the purpose of car-
rying out the provisions of this act.

The commision may from time to time employ such special attorneys
and experts as it may find necessary for the condnct of Its work or for

roper representatinn of the Euhile interest In investigations made by
t: and the expenses of such employment shall be pald out of the
appropriation for the commission,

Any membher of the commission may administer caths and affirmations
and sign subpamas,

The commission may also order testimony to be taken by deposition
in any proceeding or investigation gndlng under this act. Such depo-
sitions may be taken before any official authorized to take depositions
by the acts to rezulate commerce,

Upon the application of the Attorney General of the TUnited Btates,
at (he repuest of the commission, the distriet courts of the United
States shall have jurisdiction to Issue writs of mandamus commanding
any persan or corporation to comply with the provisions of this act or
any order of the commission made in pursuance thereof,

Mr. TOWNER. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Iowa [Mr. TowKsER]
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment by Mr. TOWNER :

Page 6. line 23, strike out all of lines 23, 24, and 25 and insert the
following : * For the purpose of epnabling it the better to ecarry out the
]E"mnmsm of this act, the commission may from time to time classify

he corporations suhlect to its jurisdiction, and may prescribe a perlod

of time within which any class of such corporations shall adopt, as
nearly as mng be, a uniform system of accounis and the forms of such
accounts, After the expiraticn of the prescribed period the corpora-
tions incinded In snch class shall keep uniform accounts in the manner
presceribed by the commission. In case of failure or refusal of any sach
corporation te keep accounts in the mannper prescribed by the commis-
sion, such corporation shall forfeit to the United States the sum of $100
for cach and every day of the continnance of suoch fallure or refusal,
which Torfeiture shall be payable into the Trensury of the United States,
and shall be recoverabie Io a civil sult In the name of the United States
brought in the district where the corporation has its principal office
or in any district in which it shall do business. 1t shall be the duty of
the varions districi sttorneys, under the direction of the Attorney Gen-
eral of the United States, to prosecute for the recovery of forfeifures.
The corts and expenses of such: prosecution shall be pald out of the
appmpﬁnt!nn for the expenses of the courts of the United States.

‘Any person who shall willfully make any false entry In the acconnts
of any book of accounts or in any record or memorandum kegt by a
corporation subiect to the inrisdiction of the commission, or who shall
willfully destroy, mutilate, alter, or by any other means or devies [alsify
the record of any such account, record, or memorandum, or who shall
willfully neglect or fall to make full, true, and correet entries in soeh
acconnts, recotds. or memoranda of all facts and trapsactions pertalning
to the (‘orl'»nralinn'n business shall be deemed guilty of a misdemeanor,
and shall be subiect npon conviction in any eourt of the United States
of competent jurisdiction to a fine of not less than $1.000 por more
than $53,000. or imprisonment for a term of not less than one nor more
five years, or to both such fine and imprisonment : Prorvided, That the
commission may, in 'ts discretion, from time to time issue orders specify-
ing such sceounting or financial papers, records, or documents of corpo-
rations or of any class of corporations as mny be destroyed after the
expiration of a period of time preseribed in such order.”

Mr. MANN. Mr. Chairman, would the gentleman from Georgia
My, ApansoN] be willing to enter into an agreement as to the
time for debate on this amendment?

Mr. ADAMSON. How much time would the gentleman like?

Mr. MANN. Ten minutes on a side.

Mr. MADDEN. T would like to have five minutes, !

Mr. MANN. Then, say 15 minutes on a side, to be controlled
by the gentleman from Minnesota [Mr. STEVENS] on this side.

Mr. ADAMSBON. That is on section 8; 30 minutes on sec-
tion 8, 15 minuntes to a side.

Mr. TOWXER. Not on the seetion, but on this amendment.

Mr. MANN. On this amendment.

Mr. ADAMSON. 1 will control 15 minutes and the gentleman
from Minnesota [Mr. STEVENs] 15 minutes,

The CHAITIMAN. Does the gentleman's proposition refer to
the section or to the amendment?

Mr. ADAMSON. Make it cover the section and the amend-
ments thereto,

Mr. MANN. Make it on the section.

Mr. MORGAN of Oklahoma. I should like to have some time.

Mr. ADAMSON.
Oklahoma want?

Mr. MORGAN of Oklabhoma. Five minutes,

Mr. MANN. Let it be 20 minutes on a side on the section.

Mr. ADAMSON. Yes; let it be 20 minutes on a side on this
section.

The CHAIRMAN, The gentleman from Georgla [Mr. Apam-
son] asks unanimous consent that all debate on this section
and amendments thereto shall close in 40 minutes—20 minutes
to be controlled by the gentleman from Minnesota [Mr. St
vENs] and 20 minutes by the gentlemsn frem Georgia, himself.

Mr. MORGAN of Oklahoma. Mr. Chairman, may I offer my
amendment and have it considered pending?

The CHAIRMAN. Without objection, the gentleman will
offer the amendment and have it read for infeormation,

There was no cbjection.

The CHAIRMAN. The Clerk will report it.

The Clerk read as follows:

Mr. Morcax of Oklahoma moves to amend section 8, on tga.ge G, by

How much time does the gentleman from

:&r:kinig out lines 23, 24, and 25, and Inserting in. lleu thereof the
owing :
" Bec. 8. The commission is hereby authorized and empowered to

make and establish raoles ‘and regulations not in conflict with the Con-

‘stitution and laws of the United States to aid in the administration

and enforcement of the provisions of this act, and may by such rules
and regulations prohibit corporations subjeet to the provisions of
section 9 of this act In conducting their business from engaging In
any practice or from using any method or system. or from pursuing
any policy or from resorting to any device, scheme, or contrivance
that constitutes unfair competition or unjust discrimination as between
competitors, individuals, or nities."

Mr. STEVENS of Minnesota. Mr. Chairman, I will yield
10 minutes to the gentleman from Iowa [Mr. TowxNer], 5 min-
utes to the gentleman from Oklahoma [Mr. Mogean], and 5
minutes to the gentleman from Tllinois [Mr. Mappen].

Mr. TOWXNER. Mr. Chairman, this amendment is merely
for the purpose of placing in this bill a provision analogous
to that which is contained in the act conferring powers upon
the Interstte Commerce Commission.

I am aware of the fact that the committee had this proposi-
tion before them and considered it, I presume carefully, ]paond
rejected it. However, I am of the opinion, vpon a careful
investigntion and reading of the hearings, that this bill is abso-
lately incomplete and will be almost futile in its results unless
this provision or one equivalent to it is incorporated in the bill,

Mr. Chairman, in section 9 the power is given to the commis-
sion to require annual reports from the corporations that way
be engaged in interstate trade, but there is no method by which
there can be any ascertninment of the basis on which these
reports are made, unless we shall also incorporate into this
bill a séection which will require an accounting. For this rea-
son it is one of the elements always necessary in the considera-
tion of questions such as those which this commission will be
required to pass upon to ascertawmn particular facts with regard
to the operation of therbusiness of a corporation. For in-
stance, it is necessary to ascertain what are the facts with re-
mard to the cost of operation and with regard to all the costs
that are paid fer the material that makes up the total product
of the trade corporation.

They will make their reports to the commission as required
by law, but the basis on which those reports are made can
not be ascertained except by an expert inquiry, which will be
almost futile unless this accounting also is raquired. The com-
mission will find an absolute necessity for the reguirement of
accounting if they are to determine as to the cerrectness or
the truth of the reports that are made. That necessily was
experienced by the Interstate Commerce Commission. For
years they could make no progress with regard to their work
because of the fact that they had not the power to require a
system of uniforin accounting with regard to the essentials
whiech it was necessary for them to have before they counld act.
A report' is all right, but when it comes to ascertaining the
correctness of the report, if the books are kept in such n mian-
ner that it is impossible to ascertain how correct they are, then
gentlemen will see at once the neacessity for the reqguirement
of an acconnting, For instance, in those reports that were
sent to the Interstate Commerce Commission the railroad com-
panies would report lnmp sums paid for the supplies, but when
you came to look to find out where the records were kept with
regard to those supplies they were not to be found or were so
concealed by the system of hookkeeping that it was impossible
to ascertain the truth regarding them.

Now, in the requirements for an accounting it is unnecessary
that the commission should formulate a system of bookkeepiug
for each one of the classes of these corporations, as seems to
have been the idea of some of those who testified before the
commission, and as is probably the idea of the committeesthat
reported this bill. It is not necessary that there should be an
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accounting upon any proposition that the commission do not
think absolutely necessary and essential to a fair examination
and for the purpose of determining the correctness of the report.
But the propoesition for reperting will be almost futile with re-
gard to the very things which the corporation will desire to
concenl unless you can have the power in the hands of the com-
mission to require an accounting which shall make plain from
day to day the various transactions of which they think it will
be necessary to know in order to ascertain whether or not a
fair business transaction or an unfair one is before them;
whether a violation of law is concealed by a system of book-
keeping; whether or not the system of bookkeeping adopted by
the particular corporation is devised for the purpose of deceiv-
ing both the commission, the public, and the stockholders, and
perhaps even the directors.

We know from our experience with regard to these matters
that there is an absolute necessity of ascertaining the facts, and
if you do not require, in the particular things which the com-
mission may desire to know from day to day, the items and the
methods of setting down and of accounting that shall be neces-
sary to ascertain whether or not the law is being violated—if
you do not require these things, then the mere formal report at
the end of the year will be absolutely useless, It will be neces-
sary for the Government to send armies of experts all over the
United States to ascertain whether or not the reports are
correct,

"Of course it is not expected that all of these books shall be
examined. The commission will not go for the purpose of ex-
amining books unless they find it necessary; but when they do
find that it is necessary, then the essentials that they shall cer-
tify, that they shall think necessary for the protection of the
publie and for the purpose of carrying out the provisions of the
law—these essentials must be fairly kept and an accounting
made regarding them, so that the inspection may be accurate
and full and the truth be obtained.

Mr., Chairman, this bill is only one-half of a bill without an
aceounting system. There can be no real benefit from reports
to be made uniess there shall be a basis on which the reports
can be made.

It was =aid in the hearings before the commitiee by some-
body who testified that this will be a great burden upon
the corporations. That was said by the railroad companies
when this duty was imposed upon them. Now, however, the
railread companies themselves can see the advantage of a
uniform system of accounting upon essentials, upon the things
that are absolutely necessary to énow. The railroads them-
selves are benefited by doing it. (Publicity being the essential
of the establishment of this trade commission, there can be no
real publicity unless you establish a sysiem of accounting. I
think the amendment which I have proposed will do tha

Mr. STEPHENS of Texas. Will the gentleman yield?

Mr. TOWNER. I will. .

Mr. STEPHENS of Texas. I desire to ask the gentleman if
he does not think that section 8 Is sufficiently strong to per-
mit the commission to make rules and regulations as to the
manner in which the accounts shall be kept?

Mr., TOWNER. No; I do not. I have examined section 8
carefully, and it is not within the power of the commission
under the language of that section to make rules and regula-
tions for the commission. That is not what is intended. It is
only with regard to the classification of corporations for the
purpose of carrying out provisions of the act. The rules and
regulations which the commission may make are limited to the
classification. The gentleman can at once see that that lan-
guage counld not possibly authorize an accounting necessary
upon which to report the business. The rules and regulations
are only with regard to the classification of corporations and
ean have no reference whatever to the requirements for reports.

The CHAIRMAN. The time of the gentleman from Iowa has
expired.

AMr. ADAMSON. T yield five minutes to the gentleman from
Minnesota [Mr. STEVENS].

Mr. STEVENS of Minnesota. Mr, Chairman, I think the com-
mittee at first sympathized unanimously with the gentleman
from Iowa [Mr. TowxEgr], affer the testimony of Mr. Brandeis,
and that there should be contained in the measure some uniform
system of accounting. Buft after we heard the witnesses who
knew about the practical affairs in the world of business and
how the uniform accounting system would work in everyday
affairs, most of the committee became opposed to such a pro-
vision as suggested by the gentleman from Iowa.

The reason is this: A uniform system of accounting as to rail-
wiy companies is a practical sort of direction, for the reason
that it regulates one particular line of business of a similar
character all over the country. In industrial corporations the

situation is entirely different. Each line of business is separate
and distinet by itself, and each business represents the indi-
vidual enterprise and policy of its own management; and all of
them in such class could not and should not be compelled to
adopt the same line of report, because it detracts from the
individual efficiency of the management of the corporation. It
does not enable them to do the best they can to fill the par-
ticular place in the world for which it is best adapted. For the
reason, first, that it has been shown that such a requirement
clearly would be misleading because it would not show the actual
facts and the real condition of affairs in the various business
corporations. .

Mr. FALCONER. Will the gentleman yield?

Mr. STEVENS of Minnesota. Certainly,

Mr., FALCONER. Why not classify the different kinds of
business as you do in the workmen’s compensation act? °

Mr. STEVENS of Minnesota. The amendment provides for
that. The classification would not help us, for the reason that
each individual business, in order to be éffective, must be con-
ducted in a way suitable for that particular situation; the sup-
ply of raw material, the market there must be, the class of labor
it must have, the conditions as to transportation and handling
the product—all of the fnctors of that sort are so entirely differ-
ent in the various business concerns that a system which would
be suitable for one corporation would not at all fit a corporation
in another place.

The result would be that such a system of uniform account-
ing would not show the facts, but would be misleading, and it
would tend to unfortunate inefficiency in the daily work of the
business concerns, It would increase the cost of production
and diminish the individual initiative in the management of
concerns under such a plan. It would be a regulation that
would be a serlous impediment to business affairs of the conntry
at the present time. This was clearly shown to your committee
by the testimony of men of large practical experience and genu-
ine sympathy with the purposes of this bill,

My, Brandeis in his testimony showed clearly that if we pro-
vided now a uniform system of accounting it could not be made
fully effective for nearly 20 years. The result of such a direc-
tion would be a wet blanket over the business affairs of this
country which would not help anyone for a generation, even on
his own theory—the enlightenment of the public as to the busi-
ness affairs of the corporations doing an interstate husiness.

Mr. TOWNER. Will the gentleman yleld?

Mr. STEVENS of Minnesota. Yes.

Mr. TOWNER. I want to ask the gentleman if he does not
think that if Congress should leave the entire thing to the dis-
cretion of the commission as to what they would require it
would not lead to an entire reorganization of a uniform system
of bockkeeping—if it would not only apply to such things as the
commission thought it should apply to?

Mr. STEVENS of Minnesota. Yes; these witnesses showed
that the same result and the same facts could be obtained bet- -
ter by a system of annual and special reports; that the same
facts and same results could be obtained in a much better way
and a much clearer way by a requirement for a plan of reports;
and such would show the conditions as they exist in that class
of business and would help the commission to properly perform
its functions.

Then one other fact appeared which to us was of great eon-
sequence. These corporations are chartered by the States,
Very many of the States lay down legislative rules as to how
the corporations should be conducted, as to the methods, schemes
of accounting, and so forth. Mr. Brandeis testified that the
State of Magsachuseits did, and other States undoubtedly do,
provide a requirement swhich practically means a system of uni-
form accounting as to such State corporations. If this be so,
then this proposition would repeal practically every system of
accounting provided by the States. Section 20 of the interstate-
commerce law, which is a provision for uniform acecounting in
interstate commerce, has been held not only constitutional, but
to be exclusive and to replace all the State systems. I know
the gentlpman does not desire that, as he wonld see that such a
plan might be disastrous as to many loeal concerns. Yet such
would be the situation. The Supreme Court has construed the
existing law so that no rallroad can keep any books or mem-
oranda except what is prescribed by the Federal law. 8o the
States are helpless in interstate transportation and would be
worse than helpless under the amendment of the gentleman
from Iowa.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MORGAN of Oklahoma. Mr. Chairman, a parlinmentary
inquiry.

The CHAIRMAN, The gentleman will state if.
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Mr. MORGAN of Okinhoma. Will a vote be taken on this
amendment before I address the committee on the amendment I
have proposed? i

The CHAIRMAN. The gentlemran is recognized now for the
purpose of consuming his time, if he so desires. - i

Mr. MANN. Let us have a vote on the other amendment
first.

Mr. ADAMSBON. Does any gentleman desire to speak for or
against the amendment offered by the  gentleman from Iowa
[Mr, TownNER] ?

Mr. MADDEN. Mr. Chairman, I would consider it just as
wise to take a chimney sweep and order him fo make a watch,
or a painter to make an engine, or a doctor to build a ship, or
@ preacher to manage n bank, or a sculptor to try a lawsuit, or
a sewer builder to navigate the air, or a mere infant to improve
on Edison’s discoveries in electricity #s T would to attempt to
establish by law throughount all the systems of business in the
United States a uniform system of accounting. [Laughter.] It
is not fair to suppose that any commission that would be ap-
pointed could have sense enough or wisdom enough to know
niore than all of the men engaged in all of the lines of industry
in the United States know now nbout how their accounts onght
to be kept. It is not fair to suppose that we are going to estab-
lish a commission ind appoint men to that commission who are
all-wise, who are going to learn all about the intricate detalls
of every line of business within 10 minutes after they assume
the responsibilities under their appointment. It is not fair to
assume that the men who are engnged in the business life of
the Nation are all erooks and that they keep their accounts to
cover up their inignities. _

It is fair, however, to assume that every man engaged in
the business life of the United States is an expert, that he is
engaged in the business in which he is engaged because of the
knowledge of that business which he possesses, and if is fair
to assnme that every man in a line of business specializes in
the partichlar line dnd knows more about it than anybody
else would know. It is fair to assume that everybody keeps
the accounts of his business because he wants a record of the
transaction, and it is fair to assume that the records of the
transactions in every line of husiness must be of a different
character, that you can not establish any uniform system of ae-
counting except in one particular line of business, You ecan
establish a uniform system of accounting for banks or for
raflronds, but yon ecan not establish a uniform system of
accounting for erecting buildings, for making the brick that
go into the bnildings, or digging the foundntion in which the
material is laid and upon which the building is to be erected.
Yon ean not establish a uniform system of secounting for bnild-
ing ships that will ‘conform to the system of accounts that must
be kept in the conduct of a bank. You can not establish a uni-
form system of accounting in the business activities of the
United States without throwing every line of business into
consternation, and to invade the office privacy of the men who
are engaged in the business activities of the United States to
the extent of attempting to establish a uniform system of
acconnting, in my judgment, is not the province of Congress,
und Congress onght not to enter upon any such activity.

Mr. GOOD. Mr. Chalrman, will the gentleman yield?

Mr. MADDEN. Yes.

Mr. GOOD. Does the gentleman contend fthat men engaged
in digging a foundation for a building would be engaged in
interstute commerce? '

Mr. MADDEN. They would be to this extent, that they might
be connected with interstate commerce beecause the material
that goes Into the foundation might pass from one State to an-
other. Mr. Chairman, we do not deal with a particular transac-
tion, we deal with the whole question. We deal with the
volume of bnsiness, We deal with the things that cnter into
interstate commeree, We deal with the question over which we
propose to take jurisdiction, and T assume thnt we do not segre-
gate the particular items that enter into a transaction, but we
take the whole transaction as it is completed. Ard to tell me
that you can appoint any commission thnt will be all-wise and
that will be able to assume responsibility for the method of
keeping accounts in all lines of technienl details of great busi-
nesges, conplicated by sclentific and mechanical art, is to say
that the Congresss of the United States has a wisdom beyond
that which is possessed by all of the people who send us here.

I believe that no such amendment ought to be placed in the
bill. T believe we want to establish confid-nee in the minds of
the business public. We have done so many things to take
away the confidence of the people in the wisdom of the Con-
gress that we onght not to add this other complication by re-

quiring them to establish a uniform system of accounting in all.

of the varied lines of business conducted throughout the United
States. ' [Applause.]

Mr. ADAMSON. Mr. Chairman, T yleld five minutes to the
gentleman from Virginia [Mr. MoNTAGUE].

Mr. MONTAGUE. Mr. Chairman, I wish to corroborate the
statement of the gentleman from Minnesota [Mr. 8revexs], that
the committee gave very careful consideration to this amend-
ment to classify corporations and impose a uniform system of
accounts. 1 wish to suggest to this committee that this is a
very extraordinary venture. It is a subject that may be, and
doubtless will be, considered by the commission. whieh in turn
will donbtless report upon Its feasibility, its practicability, and
its desirability.

As for myself, I look upon the efforts to inject the power of
this Nation into the individual business of accounting of the
corporations in our several States as one of the most fmperial-
istie steps that conld possibly be taken, and you gain nothing by
it but confusion worse confonnded. You would terrorize the
business of the Nation, you would impair initiative in business.
Mark you, gentlemen, we should do nothing that would prevent
the progress and productivity of business. Production must
constantly equal or exceed population. or we will have to intro-
duce the Malthusian doctrine to reduce population or go back-
ward. This whele question of accounting, I submit, Is one to be
primarily considered by this commission, and upoen its recom-
mendations we could determine its expediency and its wisdom;
but as it strikes me now, ag it struck me at first thought, to
take a national institution and project it into the accounting of
the business of the various corporations, conflicting. as the gen-
tleman from Minnesota [Mr. Stevens] hns suggested, with the
reguliations of the corperations by State laws, and at one stroke
to require a uniform system of accoumting where there can be
no uniformity; to require a uniformity of accounting when in
the nature of things there must be diversity, and to do that in
advance of any work by this commission or reports from it,
would be, it seems to me, very intemperate and unwise legisla-
tion.  [Applause.]

Mr, ADAMSON, Mr. Chairman, I reserve the remainder of
my time until I hear from the gentleman from Oklahom:a [Mr.
Morcan], and I ask for a vote on the amendment offered by the
gentleman from JIowa.

The CHAIRMAN, The question is on agreeing to the amend-
ment offered by the gentleman from Iowa. ;

The question was taken; and on a division (demanded by Mr.
Murpock) there were—nyes 15. noes T71.

So the amendment was rejected.

Mr. COVINGTON. Mr. Chairman, a parlinmentary inquiry.
How much fime is remaining?

The CHAIRMAN. Ten minutes are remaining to the credit
of the gentleman from Georgia and five minutes to the credit of
the gentleman from Minnesota.

Mr. MORGAN of Oklahoma. Mr. Chairman, before I begin
1 ask unnanimous. consent that my amendment may be again
reported.

The CHAIRMAN. Without objection, the Clerk will again
report the amendment offered by the gentleman from Okinboma.

There was no objection, and the Clerk again reported the
amendment.

Mr. MORGAN of Oklahoma. Mr. Chairman, under section 8,
which gays that the commission, from time to time, may make
rules and regulations and classifieations of corporations for the
purpose of carrying out the provisions of this act—under that
section the commission has very limited power to make ru'es
and regunlations, because under the provisions of the act the
commission virtually has no power to enforce laws or to regu-
late the practices of corporntions subject to the provisions of
the bill. Now, the amendment which [ have offered gives to the
commission the power to make rules and rezulations that wounld
prohibit specifieally the particnlar practices which ‘constitute
unfair competition or unfair diserimination, The amendment is
drawn on the idea that some place along the line Congress will
prohibit in general terms unfair competition and unfair dis-
erimination. Then, of course, unfair competition or unjust
discrimvination would be unlawful. Then we give the commis-
sion power to make rules and regulations that won'd prohibit
a specific practice that constitutes nnfair competition, Now,
then, gentlemen, we never will control the corporations of this
country properly by simply prohibiting certain aets. I believe

it Is well enongh where there is some conspicnous practice that
is well known to be obnoxlous and dnngerous to the people to
proLibit that, and perhaps at this session of Congress in all of
our antitrust legislation we may prohibit one or rwo or three
or four things; but then Congress adjourns. Business will iom-
ply with these prohlbitions, will abstain from the few things
we prohibit; but the next day, the next month, or the next
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year business concerns will invent other practices which are
unfair and destructive of competition, which are dangerous to
the people, and which enable the big corporations to go on in
the same course as before.

Therefore the proper thing to do is to legislate in general terms,
to comprehend and include all kinds of acts and practices which
are objectionable. Then give this great commission, to be com-
posed of men of the highest grade and character, the authority
to make rules and regulations that will prohibit specifie nets
and practices coming within the general classes prohibited by
the general terms of the net. I have had considerable experi-
ence in the admmistration of the public-land laws. The statute
gives to the Secretary of the Interior the power to make rules
and regulations to govern the disposition of the publie lands,
and the Supreme Court of the United States has held that the
rules and regulations made by the Secretary of the Interior,
an executive officer, have the force and effect of law. .

Mr. MONTAGUE. Will the gentleman yield?

Mr. MORGAN of Oklahoma. I yield for a question.

Mr. MONTAGUE. Merely for a question. Does the gentle-
man think the power of the Government to deal with its own
lands is analogous to the power of the Government to deal
with private business of the country?

Mr. MORGAN of Oklahoma. Well, Mr. Chairman, that raises
a question. If these corporations which you have placed under
this law are, strictly speaking, private businesses, then we
should not lay the strong hand of the Federal Government upon
them at all. It is only upon the theory that these corporations
have gone beyond strictly private business concerns that the
Federal Government lays its hands upon them. [Applause.]
If our big corporations are strietly private businesses, then
let them go. But I maintain they have attained such propor-
tions that they have ceased to be strictly private concerns.
They have become impressed with a public use, they are of
publie consequence, and it is only upon that ground and theory
that the Federal Government is justified in even compelling
them to make report.

The CHAIRMAN. The time of the gentleman has expired.
The question is on agreeing to the amendment offered by the
gentleman from Oklahoma.

The question was taken, and the Chair announced the noes
seemed to have it.

Upon a division (demanded by Mr. Murpock) there were—
ayes 18, noes 50. =

So the amendment was rejected.

The Clerk read as follows:

8ec. 9. That every corporation engaged in commerce, excepting cor-
porations subject to the acts to regulate commerce, which, by itself or
with one or more other corporations owned, operated, controlled, or
organized in conjunction with it so as to constitute substantlally a
business unit, has a capltal of not less than $5.000,000, or, having a
less capital. belongs to a class of corporations which the commission
may designate, shall furnish to the commission annnally such informa-
tion, statements, and records of its organlzation. bondholders and stock-
holders, and financial condition, and also such information, statements,
and records of its relation to other corporations and its business and
practices while engaged in commerce as the commission shall require;
and to enable it the better to carry out the purposes of this act the
commi=sion ma%nrescriho as near as may be a uniform system of an-
nual reports. e said annual reports shall contain all the ulred
information and statistics for the perlod of .12 months ending with the
fiseal year of each corporation’s report, and they shall be made out
under oath or otherwise, in the discretion of the commission. and filed
with the commission at its office in Washington within three months
after the close of the year for which the report is made, unless addi-
tional time be granted in any case by the commission. The commission
may also require such special reports as It may deem advisable.

1"; any corporation subject to this section of this act shall fall to
make and file said anoual reports within the time above specified, or
within the time extended by the commission for making and filing
the same, or shall fail to make and file any special report within the
time fixed by the order of the commission. such corporation shall fore-
feit to the United States the sum of $100 for each and every day it
shall rontinue in default in making or fillng sald annual or speclal
reports. Baid forfeitures shall be recovered in the manner provided for
the recovery of forfeitures under the provisions of the acts to regulate
commerce.

Mr. MURDOCK. Mr. Chairman, I offer the following amend-
ment.

Mr, MURRAY of Oklahoma. Mr. Chairman, I desire to offer
two amendments to this section, which are in the nature of the
same subject and ought to be voted upon separately; and I
request that I may offer these together, and that I may have
wy entire time in one speech on them.

Mr. ADAMSON. In reference to the amendment which the
gentleman from Kansas proposes to offer, I wish to ask if that
is the bill which he Introduced?

My, MURDOCK. Not in its entirety, I will gay to the gentle-
man from Georgia. : :

Mr. ADAMSON. Would not the gentleman consent that it

may be printed?

May 22,

Mr. MURDOCK. I was going to ask that, if I could not have,
inasmuch as I am liable to
Mr. MURRAY of Oklahoma. Mr. Chairman, I have been

recognized to offer my amendments first.

Mr. ADAMSON. I assure the gentleman from Oklahoma that
he shall not suffer——

The CHAIRMAN. The gentleman from Oklahoma has the
floor. Does the gentleman decline to be interrupted?

AMr. ADAMSON. I did not intend to object. I am trying to
agree with both these gentlemen with regard to the time for
debate on this section. ;

Mr. MURDOCK. Will the gentleman yield, as he has made -
his request?

Mr. MURRAY of Oklahoma. I will yield in order for the
glentlenmn to make his request, if this is not to come out of my
time,

Mr. MURDOCK. There is no time. X

Mr. ADAMSON. I rose for the purpose of frying to reach
an agreement with both gentlemen. '

Mr. MURDOCK. I will say to the gentleman from Georgla,
with the permission of the gentleman from Oklahoma, that
inasmuch as I am liable to be cut out of a motion to recommit
I will take the vital part of my bills giving the interstate trade
commission more power——

Mr. ADAMSON. The gentleman means passing some laws
Instead of giving power. '

Mr. MURDOCK. And I offer it as an amendment. It is very
long, and I am not disposed to delay the committee in the con-
sideration of this measure; and I was going to request that I be
allowed to offer the amendment, and that it may be printed,
and that T might be heard upon it' for five minutes in the
interest of the expedition of business,

Mr. ADAMSON. Mr. Chairman, I hope that request will be
agreed to by the committee. The bills have been printed and
they have been available for everybody who cared to read them,
and I hope the committee will agree to this. ’

The CHATRMAN. What is the request?

Mr. MURDOCK. That I offer an amendment to have it
printed in lieu of reading it.

The CHAIRMAN. The gentleman from Kansas offers an
amendment and asks unanimous consent that it be printed
without it being read.

Mr. MANN, Mr, Chairman, a parliamentary inquiry.
The CHAIRMAN, The gentleman will state it.

Mr, MANN. That is what the gentleman wishes to do when
he is recognized?

Mr. MURDOCK. Certainly.

Mr., MANN., The gentleman from Oklahoma is now propos-
ing to offer an amendment.

Mr. ADAMSON. If the gentleman from Illinois [Mr, MaNN]
will permit, I am trying to agree with both of the gentlemen

as to time on this section, and I will make a general inquiry
before it is wound up.

The CHAIRMAN. Is there objection to the request of the

gentleman from Kansas [Mr. Murbock]? [After a pause.]
The Chair hears none,

The following is the amendment of the gentleman from Kan-
sas [Mr. Murpock] :

l:'age 0, line 6, after the word “ commerce,” insert the following :

“Provided further, That the interstate trade commission Is Lereby
empowered and directed to prevent all corporations or associations
subject to the jurisdiction of said commission from engaging In or
practicing such unfair or _oinpre&sive competition as are hereinafter
defined and as are hereby declared unlawful.

* That unfair or oppressive competition as used In this act is hereby
defined to include the following business practices and transactions :

*“(a) The acceptance or procurement of rates or terms of serviece from
common carriers not granted to other ship?ers under llke conditions.

“(b) The acceptance or procurement of rates or terms of service
from common carrlers declared unlawful by the act entitled *An act
to further regulate commerce with forelgn matlons and among the
States," approved February 19, 1903, as amended.

*(¢) Discrimination in selllngc{;rioes as between loealities or indi-
viduals which is not justified by differences in cost of distributon, |
. Procuring, by bribery or any illegal means, information as to
the secrets of competitors, or procuring conduct on the part of em-
p{uyees of competitors inconsistent with their duties to their em-
ployers.

“(e) The nmkln%haf onmsslve excluslve contracts for the sale of
articles of which the seller has a substantial monopoly, whether by
patent or otherwise, or opilresaive exclusive contracts depending upon
or connected with such articles.

“({f) The maintenance of secret subsidiaries or secretly controlled
agencles held out as judependent of the cox;porntion or assoclation con-
trolling I:he same and used for any of the foregoing porposes of unfair
competition,

“(g) The destruction of competition through the use of Interlock-
inq cflrectoram 3

i '(h)“?ny other busipess practices involving unfalr or oppressive
competition. .

“ Provided, That whenever the Interstate trade commission shall have
reason to believe that any corporation or assoeiation subject to its
jurisdiction has been or is engaged in unfair or oppressive competition
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it shall issue and serve upon said corporation or association a written
order, at least 30 days in advance of the time set therein for hearing.
directing said corporation or assoclation to s.gepenr before said commis-
sion and show cause why an order shall not Issued by said commls-
slon restraining and prohibiting sald corporation or assoclation from
such practice or transaction, and if vpon such hearing the commission
shall of the opinion that the practice or transaction in guestion is
prohibited by this act it shall thereupon issue such order restraining the
same. The commission may at any time modify or set aside, in whole
or in part, any order 1ssu by it under this act.

“ Provided further, That whenever sald commission, upon the Issu-
ing of such restraining order, shall find that said corporation or asso-
ciation has not complied therewith said commisslon may petition the
district court of the United States, within any district where the act
In question took place or where the sald corporation or assoclation is
located or carries gn business, asking said court to Issue an injunction
to enforce the terms of suth oprder of the commission; and such court
is hereby anthorized to Issue soch injunction, and also, In case of any
violation of such Injunction, in the discretion of the court, to issue
an order restraining and enjolning sald corporation or association from
engaging in commerce among the several States and with forelgn nations
for such time as said court may order.

* Provided further, That the Interstate trade commission is hereby em-
powered and directed at any time, either upon Its own initiative or
upon the representation or complaint of any person, corporation, or
assoclation, to investigate the organization, conduct, and management
of any corporation or association subject to the jurisdiction of the said
commission for the l)urpose of determining whether such corporation
or assoclatlon exercises a substantially monopolistic power in any
industry In which said corporation or association is engaged ; that any
such corporation or association shall be regarded as exercising *a sub-
stantially monopolistic power' whenever such corporation or assocla-
tion, not being subject to the obligation of public service in the given
industry in question, exercises control over a sufficient portion of such
Industry or over sufficlent factors therein to determine :hzdprico policy
in that industry, either as to raw materlals or finish or partly
finished products. Buch substantially mono%olistic power exerclsed over
commerce among the several States or with foreign nations Is bereby
declared to be contrary to public polley; and whenever after such in-
vestization the said commission shall find that such corporation or
association exercises such substantially monopolistic power the com-
mission is hercby further empowered and directed to determine by such
further investization as may be necessary whether such monopolistie
power is based primarily on artificial or on natnral bases.

“Artificial bases shall, for the purposes of this act, be defined as the
{:ﬂctlcets of unfair or oppressive competition as heretofore defined in

] act. .

* Natural bases shall, for the purposes of this act, be defined as—

“{a) Control of natural resources.

“{b) Control of terminal or traunsportation facilities.

“fe) Control of financial resources.

“{d) Any other economle condition Inherent in the character of the
industry, Including, among such conditions, patent rights,

“That whenever the commission shall find that any corporation or
assoclation subject to Its jurisdiction exercises a substantially monopo-
listic power, based primarily on artificlal bases as herein defined, It
shall be the duty of the commission to proceed forthwith to terminate
such monopolistic power by the exercise of its powers heretofore graoted
to restrain and prohibit nunfair or oppressive competition,

“Provided further, That whenever the commission shall find that any
corporation or association exerciscs substantially monopolistie power,
based primarily on a natural base or natural bases as hercin defined,
said commission shall Issue and serve upon such corl’mratiou or associs-
tion a written order to said corporation or association specifying such
changes In the organization, conduct, or management of its property
and business as In the o;:lnfan of the commission will most effectively
and promptly terminate such monopolistic power, while at the same
time safeguarding property rights and business eficlency. The eommis-
sion in said order shall 1ix a reasonable time within which the changes
ordered shail Le put into effect by such corporation or association.
That whenever any corporstlon or assoclation vpon which such an order
has been served shall refuse or neglect to rnm{al_v with the same, the
commission shall apply to the district eourt of the United States in any
distrlet where suel ecorporittion or nssociation is located or carries on
business, asking for an order Ly sald court for the appointment of a
supervisor or supervisors of such curlpnrﬂllon or association, and it shall
be the duty of such court, upon such request by the commission to ap-
point for a Hmited time such supervisor or supervisors for such corpora-
tion or association and to give such supervisors such powers as are
usually granted to recelvers and full power of such directlon and con-
trol over the organization, conduct, and management of such corpora-
tion or assochition and the business and property thereof as shall be
best fitted to carry into effect the order of the commission. 'The super-
vizsor or supervisors shall from time to time, upon the request of the
commlission, make full report to the commission as to the organization
and business of such corporntlon or assoclation, and sald supervisor or
supervisors shall have power to carry out any further orders which the
commission shall from time to time make relating to such corporation
or association.

“provided further, That any court in terminating a supervisorship
imposed as vaidpd in this act ma{. in order to insure the permanency
of competitive conditlons, include in its decree a provision submitting
the supervised covporation or association and its business, or ang part
t]mreoi{. to the supervision or direction of the commission for such time
and In such manner as said court shall fix, and the commission shall be
empowered to exercise such supervisory or directory power as shall be
conferred In sald decrce.

“And whenever the commission shall conduct an Investigation for
the purpose of determining whether a corporation or association exer-
clses substantially monopolistic power as defined in this act or of deter-
mining the basis of such power, reasonable opportunity shall be granted
in the course of the investigation to such corporation or assoclation to
be heard or to present evidence in its own behalf; and before the entry
. of any order requiring changes in the organization, conduct, or manage-

ment of the pra]oerty and business of any corporatfon or association the
commissign shall issue aund serve upon such corpgration or association
n written order at least 30 days in advance of the time set for hearing,
directing said corporation or association to appear before the commis-
slon and show canse why an order should not be issued rcqulrl:f-nuch
changes. The commission may at any time modify or set aside, In
whole or In part, any order Issued by it under this act.

Li——f10

“Provided further, That service of process, orders, or notices under
the provisions of this act may be had by service on any officer or agent
of any incorporated organization or on any member or agent of any
unincorporated organization, and failure by any corporation or assocla-
tion or by the officers or agents of any such corporation or assoclation,
subject to any of the rovisions of this act, to comply with the terms

hereof or failure or refusal to furnish information required by the com-

mission within 60 days after written demand for such Information, shall
constitute a misdemeanor and shall be punished by fine of not more than
100 for each and every day of the continuance of such neglect or
allure. Anf‘ person who shall willfully make or give to said commis+
glon any false or deceptive return or statement required by this act,
knowing the same to be false or calculated to decelve In any material
particular, shall be deemed to be gulltg of a misdemeanor, and upon
conviction shall be punished by fine of mot more than $5,000 or by
imprtsctmment for not more than two years, or by both fine and fmpris-
onment.”

Mr. ADAMSON. If the gentleman from Oklahoma will kindly
state what time he desires, and if the gentleman from Illinois
[Mr, Manx] will state what he wants

Mr. MURRAY of Oklahoma. T will state that I have offered
them together because they refer to the same subject. I prefer
to offer them together and make my speech all at once, and I
would like to have a total of 15 minutes.

.\{r. ADAMSON. How much will the gentleman from Illinois
desire?

Mr. MANN. We want 15 minutes over here,

Mr. ADAMSON. Fifteen minutes to the gentleman from
Oklahoma [Mr. MurraY] and——

Mr. MANN. And 15 minutes here, besides.

Mr. ADAMSON. That is 30 minutes.

Mr. MANN. Yes.

Mr. ADAMSON.
[Mr. TowsER].

Mr. MANN. Does the gentleman from Kansas [Mr. MurDock]
want to take any time?

Mr. MURDOCK. I would like to have five minutes.

Mr. MANN. Mr. Chairman, I ask unanimous consent, then,
that the gentleman from Oklahoma [Mr, MurrAY] have 15 min-
utes, the gentleman from Kansas [Mr, Murpock] 5 minutes, the
gentleman from Pennsylvania [Mr, Gragam] b minutes, and the
gentleman from Towa [Mr. Towxer] 5 minutes: and then such
time as the gentleman from Georgia [Mr. ApamsoN] wants he
will ask for.

Mr. ADAMSON.
side wants.

Mr. STEVENS of Minnesota.
varions amendments.

Mr., COVINGTON. Does that include the gentleman from
Oklahoma [Mr, MURRAY]?

Mr, STEVENS of Minnesota.

Mr. COVINGTON.
close in 50 minutes.

Mr, STEVENS of Minnesota. You had better make it an hour.

Alr, COVINGTON. I ask unanimous consent that the debate
gn the pending sections and all amendments thereto close in one

our.

The CHATRMAN. The gentleman from Maryland asks unani-
mous consent that debate on the pending section and all amend-
ments thereto close in one hour. Is there objection?

Mr. MANN. Thirty mi«tutes on this side, to be divided as
imentioned.

The CHAIRMAN. And 30 minutes of that time to be divided
as indicated by the gentleman from Illinois [Mr. Max~].

Mr. ADAMSON. And I to control 30 minutes.

The CHAIRMAN. The gentleman from Georgin [Mr. Apanm-
sox] to control 30 minutes.

Mr. MANN. And I take it the amendments will be voted upon
as they are presented.

Mr. ADAMSON. Each amendment will be presented, read,
and voted on.

The CHAIRMAN. Without objection, the amendments will
be reported for information——

Mr. MANN. No; to be disposed of as they are presented,
without coming out of the time.

Mr. ADAMSON. Let the gentleman from Oklahoma [Mr.
MUgrrAY] proceed.

The CHAIRMAN.
gentleman from Georgia [Mr. Apamson]?
The Chair hears none, and it is so ordered.

The gentleman from Oklahoma [Mr. Murray] is recognized
for 15 minutes, The Clerk will first report the amendments
offered by him.

The Clerk read as follows:

On page 8, line 2, after the word * furnish,” insert * under oath™;
and In line 4, after the comma following the word * organization " and
before the word * bondbolders,” insert * together with the names and
addresses of its"; and in line 4, after the comma following the word
* hondholders "' and before the word * and,” inscrt * and its officers and

That includes the gentleman from Iowa

I am trying to ascertain how much time my

That is 30 minutes on the

Yes.
I ask unanimous consent that the debate

Is there objection to the request of the
[After a®pause.]
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employees,” so that lines 2, 3, and 4 will read as follows: " commission
msa esignate, shall furnish, vander cath, to the commission annually
nucfl information, statements, and records of its organization, together
with the names and addresses of its bondholders and stockholders, and
its officers and employees, and financial.”
Algo, on paze 8, line 20, after the word * advisable,” strike out the
riod and insert a semizoion and add the following: ** and the records
ggoks. and papers of such corporation shall be at all times liable and
subjeet to the full visitorial and inquisitorial powers of the United
States by the said commission; and sald commission, or either of
them or its auothorized iepresentatives, shall mlso bave the right at
all times to Inspect the books and papers of such corporation and to
examine, under oath, any officer, agent, or employee of such corpora-
tion in relatlon to Its business or affalrs, and to require from them
from time to time specinl reports and statements, under oath, con-
cerning their business or affairs and in all matters pertaininz to the
public visitation; and within the jurisdiction of the commission it
shall have the powers and anthority of a court of record to administer
oaths, 1o compel the attendance of witnesses and the production of
books and papers. to punish as for contempt any person gullty of dis-
respectful or disorderly ccenduct in the presence of the commission
wh}’i? in session, or to enfurce complinnee with any of its lawful
orders or regnirements by adjndging and by enforcing its own appro-
rinte process agninst the delioguent or offending party or corpora-
ijon (after it shall have leen fHrst duly proceeded agzainst by due
process of law before the commission. sitting as a court, and afforded
an opportunity tc be heard upon the reasonableness of the order or
requirement alleged to have been violated) such fines or other penalties
as may be prescribed or authorized by this act. Any corporation
failing or refusin: to obey any lawful order or requirement of the
commission within reasonable time, not less than 10 days, as shall be
fixed by the order, may be fined by the commission In such sum not
exceeding $300. as the commission may deem proper (or such sum
in excess of $500 as may bLe prescribed or authorized by law) : and
each day's contiouanee of soch fallure or refusal, after due service
u']]mn such corporation of the order or requirement of the commission,
shall be a separate offense: and no court, cxcept the Supreme Court of
the United States. shall issue any writ of prohibition, Injuncilon, or
any order restraining the said commiszsion, or lake any appeal from
its orders made in pursuance of this act.
* Whenever any such corporation shall violate any of the lawful
orders ot the commission the sald commission shall certify such fact
to the lostmaster General. who shall thereupon issue a frand order
against such corporation, and thereafter exelude such corporation, its
officers and employees, from the use of the mails untll such order is
completely complied with.”

The CHAIRMAN. The gentleman from Oklahoma [Mr. Mug-
BAY] is recognized for 15 minutes,

Mr, MUKRIAY of Oklnhoma. My, Chairman, as stated by the
conmuittee reporting this bill, the purpose of this law is to get
certain information as a “ clearing house ™ for the corporations;
gecond. to aid in the enforcement of law; third, to predicate
legislution on recommendations by the P’resident.

As a bill for a *clearing house"” which could serve for the
most part only the corporations themselves, this bill meets all
the requirements. But when yon provide only these means it
will only give you such infornuition as they desire to give out.
If you want such information as will be necessury to enforce
the law and to predicate legislation upon, you will have to get
much information that they will not voluntarily give up. They
must then be compelled to ** disgorge.” You can not get the in-
formation unless you give to the commission seeking it the
power to get it. I want to say that I hope my Denioeratic asso-
clates will not attemipr to vote down this amendment and then
go out to the people and bouast about what they and the party
have done, because they will have done no wwore than to pro-
vide for a * elearing house " for the corporations of the country.
The object of the bill is good and sound; but we want all the
facts. To get all the facts you must give to this commission all
the power necessury to get themw. Under the bill the comnnis-
slon, it is true. can ™ make the order.” but after they have made
the order they have no power to enforce it. They must first
either go to the grand jury or prosecuting attorney and get an
indictment or cowplaint against the refusing corporation; and
then, after that, delays and extensions probably will be had,
and perbaps the trust would rather pay the fine than give up
the information, or the commission may go into court aund get
some kind of a remedianl writ, such as a mandatory injunction.
If you really want the information, you must give this commis-
slon the power of a * court of record” for such purpose, and
there is the key to getting the information.

And I eall your attention agnin to the fact that you provide for
the giving up of the stockholders und bondholders, but not their
addresses. If you attempt Lo prosecute under this bill, you will be
compelled to construe the statute strictly to such things only
nanied W the law. Why not make the trusts give their addresses
and the names of their ctlicers and employees?

Now. I have been usked why do this? Because in the experi-
ence of the Oklahoma Corporation Commission, and my amend-
ment is largely copied from the Okinhoma constitution, with
which I had something to do in the making, in a certain suit
before the commission they could not get the information except
through the employees, After they had compelled the railroads
to give the names of their employees the commission stationed
one of their representatives, with the power to investigate the

books, the records, and papers, at every depot of this railrond
in the State, and instructed them at a given moment by the elock
to walk into the agent's office and demand an exhibition of
every book, every letter, every order, and every paper in their
offices. As a result, they got the complete information that they
could not have gotten otherwise than by that process. This is
the need for the officers and employees.

This amendment offered by me provides a fourfold remedy.
First, the commission is a court of record and with the power,
g7 far as their jurisdiction runs, equal to any of the inferior
Federal courts of the United States, and subject only to the
Cupreme Court of the United States. It then provides the
power to punish as for contempt, the power on the part of the
commission itself on its own motion to fine or punish, and the
further power of having a “fraud order”™ issued by the Post
C;tﬁce Department. These requirements will get this informa-
tion.

Now, there may be those who say it is unconstitutional. Dut,
my [friends, where is the dead lige? Where is the dead line
between a private contract and a private corporation and a
trust; between private business and publiec concerns subject to
governmental regulation? 1t is laid down through the Okla-
homn Corporation Commission and our State constitution, and
which principle has been recently upheld by the United States
Supreme Court, to be that where no contract can exist between
the citizen and such concern, or where the citizen is powerless to
resist the charge, there the trust or corporation of a public
character comes in.

The right of Congress or of Government to regulate the rates
or affalrs of any corporation or concern begins when its nature
partakes of such a public aspect as to be monopolistic in its
elffect or of public concern. A trust begins when contract ean
not exist. For instance, a railroad is both of a public concern
and in the nature of a trust because the citizens must pay the
charges made, because there is no other method by which he
can travel by rail. The same is true of a telaphone or ftele-
graph company or a pipe line. 1In like manner is a e@tton gin or
grain separator a public concern. and they partake of the nnture
of trusts when they control a.given area and are left without
competition. To illustrate, as occurred in Oklahoma. if there
be but one cotton gin or grain separator in a community gin-
ning for hire, and shonld it attempt in the midst of the gin-
ning season to withdraw its use from the public and offer to
buy the cotton, under which eondition there conld be no com-
petitor in the field, it becomes of such *trust nature”™ as to
authorize its regulution by law and the authority of a public-
service commission to compel it to gin cotton should it attempt
in the midst of the ginning season to withdraw its service
from the publie.

A very recent decision by the Supreme Court of the United
States in the case of German Alliance Insurance Co.. appellant,
agninst Ike Lewis. as superintendent of insurance of the State of
Kansas, rendered about a month ago, to wit. April 20, 1014,
with Mr. Justice McKenna delivering the opinion of the court,
in part says:

The specific error complained of is the refusal of the district court
to hold that the act of the State of Kansas is unconstitutional and
vold. * * * To support this charge of error complainant asserts
that the business of fire lnsurance I8 a private business, and therefore
there Is no constitutional power in a State to fix the rates and charges
for services rendered by it.

* * * It Indeed would be a strained contentlon that the Gov-
ernmenl could oot avail itself, 1n the exercise of power it might deem
wise to exert, of the skill and knowledge possessed by the world, We
may put aside, therefore, all merely adventitious considerations and
come to the hure and essentiul one. whether a contract of fire insurance
is private and, as such, lns constitutional Immunity from regulation,
Or, to state it differently and to express ap antithetical proposition, is
the business of msurance so far affected with a public Interest as to
justify legislative regulation of its rates? . We ecan best ex-
plain by examples, he transportation of property—business of com-
mon earriers—is obviously of publie concern, and its regulation is an
accepted governmental power, * & @

The principle was expressed to be, quoting Lord Chief Justice Hale,
*“that when private property is affected with a public interest it
censes to be juris privati only.” and it becomes * ¢lothed with a public
interest when usad in a manner to make it of public consequence and
affect the community at large ”; and so using It, the owner * grants
to the publlc an Interest in that use and must submit to be controlled
by the publle for the common good.” * * * [t |s the business that
is the fundamental thing; property Is but Its Instrument, the means
of rendering the service which has become of public interest,

s * ¢ \What makes for the general welfare Is necessarily, in the
first Instance, a8 matrer of legislative judgment, and a judicial review of
such judgment Is Hmited. * The scope of judleial Inguiry In deeciding
the guestion of power s not to be confu with the ecope of legisla-
tive conslderations In dealing with thie matter of policy,” * =< *

On the other hand, to the Insured Insurance is an asset, a basis of
eredit. It is practically a neceaﬁlrf to business nctivity and enfer-

rise. It Is therefore essentially different from ordinary commercial
ransactions, and, as we have seen, according to the sense of the world
from the earllest times—certaloly the sense of the modern world—
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iz of the grentescunbllc concern, It is therefore within the principle
we have announ A S

How can It be sald that the riqht to engafa in the business is a
natural one when it can be denied to individuals and permitted to cor-
rations? How can it be said to have the privilegze of a private
usiness when its dividends are restricted, its investments controlled,
the form and extent of its centracts prescribed., discriminations in its
rates denied, and a limitation on its risks imposed? * * *#

We may venture to observe that the price of insurance is not fixed
over the counters of the company bg what Adam Smith calls the
higgling of the market, but formed In the counclls of the underwriters,
rromulgnled in schedules of practieally controlling constancy which
he aglnlic:mt for insurance is powerless to oppose, and which, there-
fore, has led to the assertion that the business of insurance ls of
monopolistic character and that * it is illusory to speak of a liberty
of contrict € wTow =

The Corporation Commission of Oklahoma, operating under
this construction of a * trust” and the provision I here offer,
with a further power to control, just a few seasons ago acted
wisely and effectively along this line when appealed to by the
farmers, when a cotton gin in their community, and the only
gin, stopped ginning, and offered to buy the cotton, and there
was no competition, and the farmers were at the mercy of the
owner of that gin. They appealed, in their desperation, to the
Corporation Commission of Oklahoma, and the commission is-
sued an order, on the theory of the decislon I have quoted,
that there was not the relation of a contract of a private char-
acter with respect to the cotton gin, and proceeded fo order
them to show cause why they should not gin that cotton, and,
after a hearing, compelled that cotton gin to proceed and gin
at the rate it had charged at the time it stopped. I grant you
that a gin might withdraw its service from the publie, but not
in the gin season. It must do this at the close of the season
and at a time when the public can provide other means, The
same principle exists as to grain thrashers. It ought to exist as
to every concern that has any publiec character or nature. And
under this decision of the United States Supreme Court it will
exist, and I say, therefore, there is nothing in any objection
that this legislation or this fact is unconstitutional.

Now, I call .your attention further to the fact that much
information of corporations of a public character ean not be
had without some legislation of this character, and we need
that legiglation. We howl on every stump about the Standard
Oil Trust, and yet there is to be found nowhere in any govern-
mental or State records any records to determine anything
about their business. And yet they go into the mideontinental
oil field of Kansas, Oklahoma, and elsewhere where the inde-
pendent oil operators are at work, and, under the plea that there
is overpreduction destroy the independent operators and take
possession of their property.

We ought to have the information that will determine the
amount of the output of the crude product, of the refined prod-
uct, of thie demand each year of the couniry and of the world
at large, so that we may determine on any day what is the
output and determine with certainty whether there is an over-
production or whether this is but a plea of that trust to rob

- the people of their property. This commission seeks to do that;
Lut it is powerless to do it unless you give the power to the
commission itself. While they are going off to prosecute, or
to seek a remedinl writ in some court, the corperation will
escape, and the result is you have a commission that you may
brag about, but in swhich there is no virtue. It is a * Mother
Hubbard ” remedy—it covers everything, but touches nothing.

I want to appeal to the gentlemen of this House who look
with dread upon Government ownership—and I include myself
as one of you—that unless you meet these conditions, so that
there will be a remedy, Government ownership and socialism
will sweep over this country with all their attendant evils,
[Applause.] Socialists—yes, anarchists—are made by bad laws
and opprecsive government.

There is a remedy, and if this Government will furnish that
remedy with the same provision that we provide for the intra-
state corporations of Oklahoma, we shall stop that clamor. You
can not push back that tide any longer. This Government rests
upon a powder mine, with an anarchist, match in hand, ready
to touch off the explosion whenever he has an epportunity, and
that explosion would blow up your corporations and eivilization
as well. You have here a bill for remedial legislation, a bill
that has for its object a good purpose, but a bill that has abso-
lately no power to accomplish that object, and it never will have
that power so long as you permit the inferior Federal judges to
interfere with it by their writs. You have declined to give that
power to the Interstate Commerce Commission,

The CHAIRMAN (Mr. McKeLLar). The gentleman has con-
sumed 12 minutes.

Mr. MURRAY of Oklahoma.
remaining 3 minutes.

Then I will continune for the

I do not wish to attack all the Federal courts. I believe, and
know, that the Supreme Court has been, since the beginning of
this Government, with few exceptions, holding straight to the
law and sound policy, and a few years ago, when they amended
their rules, they took a step in the line of progress greater than
any that Congress itself has made. But there are many inferior
Federal judges like one sent to my State, that enjoined the
2-cent fare, and we can not escape the conclusion that that judge
was a corrupt judge, because his boy happened to be employed
in the office of the very railroad company that the judge served
with his Injunction.

It is these things that cause the people to become impatient
and to adopt those things that will not meet the situation, and
cry not only against that court but all Federal courts, and these
are the things that reflect upon the Supreme Court itself. I
have the ntmoest faith in the Supreme Court, but I have no more
faith in many of the inferior Federal courts than I have in a
common “ nigger,” and I say to you the only way to stop this
lhowl against the courts Is to take away that jurisdiction and
give it only to the Supreme Court, where the Constitution in-
tended it to lie.

Put inte this bill the powers provided for in this amendment
and you will not only make of this commission a *clearing
Louse for the corporations,” but you will make that a power by
which we ean enforce the law in the Interstate Commerce Com-
mission and in the corporation connmissions of the various States,
and we will give the President and Congress not a part of the
evidence but the whole evidence. It is absurd to think that we
can wisely legislate for corporation or farmer, for banker or
merchant unless we have all the facts about his conditions, and
you can not get these facts unless you adopt this provision.
Our commission in Oklahoma can walk into any railroad office
at any moment and say, “ Open up your books; let me see your
records.” And they do not hesitate to obey.

Why should we not give this power to this commission? Why
should we not lodge in that commission some power whereby
that information can be had? You have your opportunity now
to do it, and to go home and say, “ We have accomplished the
result,” or else to vote it down and enact this bill as it is and
go home and say to the people that you have done wonders, but
in time they will find it is not true, and when they find out it
is not true the Democratic Party will be swept from power and
something else will arise that will plague you and the Govern-
ment itself.

The CHAIRMAN. The time of the gentleman has expired.

Mr, MANN. That is a good place to stop—'* something else
will arise.,” [Laughter.]

Mr. ADAMSON. I yield to the gentleman from Wisconsin
[Mr, Escu] five minutes.

Mr. ESCH. Mr. Chairman, section 2 of the Constitution pro-
vides that in all cases affecting ambassadors, other publie
ministers and consuls, and those in which a State shall be a
party, the Supreme Court of the United States shall have
original jurisdiction. As.I understand the latter part of the
amendment offered by the gentleman from Oklahoma [Mr. Muz-
rAY], it wounld give to the Supreme Court original jurisdiction
in matters coming before the trade commission. This would be
in violation of the Constitution.

The object and purpose of our committee in framing this bill
was not to create out of this commission a court. We believed
that the commission shounld be practically a branch of the legis-
lative department of the Government, administering the rights
which are granted to it by the bill itself. We could not delegate
to it our legislative functions, but we could circumsecribe the
Hmits within which it should operate. This trade commission
is not to be a court, but an administrative Hody to aid the courts
in securing evidence and carrying out their decrees.

Mr. MURRAY of Oklahoma. Will the gentleman yield?

Mr. ESCH. I have only five minutes.

Now, with reference to the gentleman's first amendment, re-
quiring that the addresses of stockholders and bondholders be
given, that is already covered by the first portion of section 9,
wherein it is prescribed that—

A class of corporations which the commisslon may designate shall
furnish to the commission annually such information, statements. and
records of its organization, bondholders and stockholders, and financial
condition, and also such Informatlon, statemenis, aod records of its se-
lation to other corporations and Its business and practices while en-
gaged In commerce as the commission shall require.

Information as to bondholders and stockbelders would inclode
the addresses of bondholders and stockholders if, in the judg-
ment of the commission, that information was deemed necessary
or proper.

Mr. MURRAY of Oklahoma.

Will the gentleman yleld to me
for one question?
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Mr. ESCH. Yes

Mr. MURRAY of Oklahoma. Does the gentleman recognize
the old principle of the Roman law that has come down to us——

Mr, ESCH. Expressio unius exclusio alterius.

Mr. MURRAY of Oklahoma. That the exclusion of specific
things common to the general premises means the inclusion of
everything else.

Mr. ESCH. I understand the principle very well, but that
language is broad enough to give the gentleman the information
he seeks.

Then the other part of his proposed amendment, it seems to
me, is covered by the latter paragraph of section 10, wherein
we provide that—

For the purpose of prosecuting any Investigation or proceeding au-
thorized hypthigﬂ:octinnpthe mmmisﬂio{:l. or Its?u!y aulhl}:-lzed szefat :J]r
agents, shall at all reasonable times have access to. for the purpose of
examination, and the right to copy any documentary evidence of any
corporaticn belng investigated or proceeded agalnst.

And further along the same line of authority we say, in sec-
tion 16—

That for the purposes of this act, and In ald of Its powers of invest]-
gation herein granted, the commission shall have and exercise the snme
fowers conferred upon the Interstate Commerce Commission in the acts
o regulate commerce to subpena and compel the attendance and testi-
manr of witnesses and the produoction of ocumnntar{ evidence, and to
pdminister oaths. All the regairements, obligations, liabllities, and im-
munities Imposed or conferred by said acts to regulate commerce and
by the act in relation to testimony before the Interstate Commerce Com-
mission, approved February 11, 1803, and the act defining immunity,
approved June 13, 1906, shall apply to witnesses, testimony, and docu-
mentary evidence before the commission.

There is power which is complete enough to meet all the
requirements of the gentleman's amendment. and there is no one
who now questions the fullness of the power of the Interstate
Commerce Commission to get any evidence which it needs in
the prosecution of cases before it.

Mr. MURRAY of Oklahoma. They can not do it?

Mr. ESCH. They have done it. and they are doing it to-day
in the investigation of the New Haven road, and this proposed
bill adds to the powers granted to the Interstate Commerce
Commission the right, which was held lacking in the Louis-
ville & Nashville case as to documentary evidence, as to corre-
spondence. We put that in as an additional power to be granted
to this trade commission, which the gentleman and others claim
the Interstate Commerce Commission does not possess.

We do not wish to make of this trade commission a court.
We can not give it original jurisdiction. It Is not a court, but
it is a commission to investignte the fuets, and having investi-
gated them, recommend appropriate legislation to Congress.
[Applause. ]

Mr. ADAMSON. I ask for a vote on the amendment.

Mr. MURRAY of Oklahoma. Mr. Chairman, I will ask to
separate the amendments and to vote on the f{irst one. I ask
unannimous consent that the first one be reported.

The CHAIRMAN. The gentleman from Oklnhoma asks unani-
mous consent that the amendment may be divided, and that the
Clerk report the first part of the amendment. Is there objec-
tion?

There was no objection.

The Clerk read as follows:

On page 8, line 2, after the word * fornish,” insert * under oath ™
and in line 4, after the comma following the word * organization " and
before the word * bondholders.”. insert * together with the names and
addresses of its"; and in line 4, after the comma following the word
“ hondholders " and before the word “and,” Insert * and its officers
and employees,” so that lines 2, 3, and 4 will read as follows: * Com-
mission may designate, shall furnish, under oath, to the commission
annually such information, statements, and records of Its organization,
together with the names nand addresses of its bondholders and stock-
holders, and its officers and employees, and financial.”

The question being taken, on a division (demanded by Mr.
Murgay of Oklahoma) there were—ayes 16, noes 35.

Accordingly the amendment was rejected.

The CHAIRMAN, The Clerk will report the second division
of the amendment.

Mr. MURRAY of Oklahoma. Mr. Chairman, T do not ask to
have that reported again. The committee understands what it is.
It is the main proposition. It is not necessary to read it again.

The CHAIRMAN. The guestion is on the second division of
the amendment offered by the gentleman from Oklahoma.

The question being taken. on a division (demanded by Mr.
Mureay of Oklahoma) there were—ayes 18, noes 38.

Mr. MURRAY of Oklahoma. I demand tellers, Mr. Chair-
man.

Tellers were refused, 10 Members, not a sufficient number,
seconding the demand.

Mr. MURRAY of Okinhoma. Mr. Chairman, I make the point
that there is no quorum present.

Mr. ADAMSON. After the liberal treatment which the gen-
tleman has bad. I wish he would not do that. I do not think
he wants to delay action on this bill,

The CHAIRMAN. The gentleman from Oklahoma makes
the point that there is no quorum present. The Chair will
count. \

During the count,

Mr. MURRAY of Oklahoma. Mr. Chairman, I withdraw the
point, as I see there is a guorum here.

The CHAIRMAN. The point of order is withdrawn. The
amendment is rejected, and the Clerk will read.

Mr. MURDOCK. Mr. Chairman. I ask for recognition on
my amendment, which is to be printed.

The CHAIRMAN. The gentleman from Kansas is recognized
for five minutes.

Mr. MANN. Has the amendment heen read?

Mr. MURDOCK. There was an order of the committee that
it should be printed without being read.

Mr. THOMI'SON of Oklahoma. I do not know what the
gentleman's amendment is. I should like to know what it is.

Mr. MURDOCK. I will explain it to the gentleman.

Mr. ADAMSON. I bhope the time of the gentleman from
Kansas will not be counted until he explains to gentlemen who
have come in what the agreement wans about the amendment

Mr. MURDOCK. Mr. Chairman, the agreement in regard to
my amendment was this: I wanted to expedite the bill. I
believed that I would be cut out of the opportuinty to make a
motion to recommit, because there is, under the specinl rule,
only one chance to recommit, which the other minority will
probably avail itself of, and I asked and obtained unanimous
consent to have the amemdment printed, as it was very long
and would delay the committee to read it. The amendment
contains those essentinl parts of the Progressive antitrust bills,
H. R. 9300 and 9301, which go beyond the field of publicity pro-
vided in Progressive bill 9290, and give the commission real
power.

Now, Mr. Chairman, if my time may begin now, the underly-
ing philosophy of the pending measure—the Covington bill—is a
sort of a childlike belief in the potency of publicity: and. let
me say, we In Congress seem to have a pathetic relifnce upon
publicity and its powers and a singular indifference to our
experience in the past with the failures of publicity to correct.
We certainly have a singular indifference to the present in-
stances of the impotency of publicity as a means of working
great reforms. This very moment Mr. Mellen. ex-president of
the New Haven System, is demonstrating that th's counfry can
not get in one of its major problems a remedy through publicity.
Day before yesterday Mr. Mellen, testifying before the Inter-
state Commerce Commission, said that he had more bosses when
he was the president of the railroad at $60.000 a year than he
had when he was a $60 clerk. Along with that testimony he
gave ample proof of how futile it is for us to proceed as we
are in this feeble sort of legislation.

I do not know whether the Members have read Mr. Mellen's*
testimony or not. but everyone shoulg rend it. YWhen the New
Haven System, under dictafion of Mr. Morgnn, gave for the
Westchester Railroad $11.000,000 more than it wns worth. a
part of the purchase money going as a bribe to politicians—
$1.200.000, Mr. Mellen testified—some of the directors enme in
to protest to Mr. Mellen. One of these men was a Mr. Skinner.
Read Mr. Mellen's testimony as given in the newspapers:

*“ Holy Cmsarina Philippl ! Mr, Skinner shouted. ** What have yon
been dolng here with $11,000,000 of New Haven money?"

“I'll appoint you 8 committee of one to find out,” I suggested.

“ Not on your life.” said Mr, Skinner.

“There was enough sajd by Messrs. Hemingway and Skinoer to
satisfy the other directors.” said Mr. Mellen erimly.

The report was adopted by the hoard of directors Novemher 0, 1907,
Ten days later Mr, Mellen made this notation across the back of the
record of the vote:

*“The trouble with this is there Iz nothing to shaw who got the
money for the truck turned over. [ don't like the looks of it. T don't
gee why the whole matter should not he made plain. If | had the stock
and snfd it, 1 should expect others would state they bought it of me,
but that doesn't scem to hawe been the disposition here. | never have
known the first thing about who origimally held the securities. what
:;hey were sold for, and who they are. I thought I was entitled to

now."

Here was the president of a railroad who did not know the
affairs of his own road.

Mr. MONTAGUE. Will the genfleman yield?

Mr. MURDOCK. I have only five minutes.

Mr. MONTAGUE. I wanted to ask the gentleman if there
was not sufficient publicity of that matter now?

Mr. MURDOCK. Oh, yes; after the horse hns been stolen
the barn door is locked. What good does publicity do the
women and children stockholders now? For neurly 50 per cent
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of the stockholders of the New York, New Haven & Hartford
Railroad are women and children, who suffered through this
corrnpt deal which the interests made through their instrument,
Mr. Mellen.

Now. Mr. Chairman, the law calling for publicity and uniform
accounts for the railroads was passed in 1906. This transac-
tion to which Mr. Mellen testifies was subsequent to that.
Within the last two years we passed a bill. as the gentleman
from Illinois will remember. compelling publicity on the part
of newspapers, in the hope that we might know more about the
responsible heads of control in uvewspapers. Did it remedy?
Not in the leanst; nor will this bill. Now, I have submitted an
amendment which embodies the principles of the Progressive
antitrust mensures set forth in constructive legislation. This
amendment gives to this commission the power to prohibit and
prevent unfair trnde practices, on the one hand. and on the
other, to distinguish that element in a monopoly which gives it
monopolistic power and divoree it from that factor and protect
legitimate trade from its power. I hope that the vote in favor
of the amendment will not be confined wholly to the Progres-
sives. It is a step, a long step, in advance. It does mean busi-
ness and will bring remedy, which this bill, the Covington
measure, will not.

Mr. ADAMSON. Mr. Chairman, how much time have I re-
maining?

The CHAIRMAN. Thirty-five minutes,

Mr. ADAMSON. I yield to the gentleman from Maryland
[Mr, CovinaTON] such time as he desires.

Mr. COVINGTON. Mr. Chairman, the statement of the gen-
tleman from Kansas is itself his answer. The Interstate Com-
merce Commission has to-day precisely the information which
he speaks about as necessary for the American people to know.
There have been no changes in the act to regunlate commerce
since the distinguished explorer who leads the party to which
the gentleman belongs was in the chair of the Presidency of
the United States. I understand. and it seems to be common
rumor. that the New York, New Haven & Hartford Railroad
had some sort of an understanding with President Roosevelt
as to what extent transactions of a certain doubtful sort could
take place in New England. At least the press so states.

Mr. MURDOCK. Will the gentleman yield? The gentleman
makes an attack on Mr, Roosevelt. Will he yield?

Mr. COVINGTON. I yield.

AMr. MURDOCEK. That transaction is set forth fully in the
testimony which Mr. Mellen gave, and it is clearly shown that
Col. Roosevelt while President declared that whatever Mr.
Melien did in any of these transactions he could not do any-
thing unlawful while he was President. The faet is that
Theodore Roosevelt while he was DPresident had the big stick
out for just such malefactors, and he is the only one within
the gentleman's official experience and mine who has been
after them with the big stick.

Mr. COVINGTON. I want to say in reply to the gentleman
that notwithstanding the big stick that was apparently after
the malefsctors of great wealth, as the colonel once called
them, they are operating with greater vehemency than ever
before in the history of America, if the lamentations of the
Progressive Party are to be accepted.

But, Mr. Chairman, the gentleman from Knansas knows that
when the Bureau of Corporations was first created there was
then found by the investigation conducted during the inecum-
bency of President Roosevelt into the affairs of the Beef
Trust by James R. Garfield, the then Commissioner of Cor-
porations, abundance of evidence from the innermost sources
of the operations of the great corporations constituting that
trust to prosecute the individual defendants. No man who
knows will dare to say that there was not publicity galore of
all the facts that affected the operation of that trust. What-
ever may have been the shortcomings of the law, it was noc
those shorrcomings that were incident to publicity.

Mr. MURDOCK. Baut the prosecution was begun, as the gen-
tleman knows.

Mr. COVINGTON. Oh, but the gentleman stated that we
could not get publicity until after the horse had been stolen.

Mr. MURDOCK. And the gentleman knows there wuas a
world of publicity in the Beef Trust transaction, and we failed.
The gentleman knows that.

Mr. COVINGTON. Failed for what reason?

Mr. MURDOCK. Failed becanse the courts could not handle
this sort of n proposition; falled because we lacked an admin-
istrative body like a real interstate trade commission that
could handle it. That is the reason.

Mr. COVINGTON. We failed because the imperfect cooper-
ation of the Commissioner of Corporations with the United

States district attorney in Illinois eaused individual immuni-
ties which made it impossible to reach the situation.

Mr. MURDOCK. The geutleman should not forget the jury
which acquitted the gentlemen, after a strong ecare.

Mr., MANN., Mr. Chairman, will the gentleman yield?

Mr. COVINGTON. Yes,

Mr. MANN. I think the gentleman wants to state fairly the
situation about that Beef Trust prosecution. Where immnnity
was granted, it was because of the efforts to get information
and make it public.

Mr. COVINGTON. Oh, yes; but I will recall to the gentle-
man from Illinois the fact that the President himself directed
the Commissioner of Corporations to furnish to the distriet
attorney the information which granted the immunity. It was
the direct result of the immunity granted by President Iloose-
velt that the individual defendants escaped conviction before
Judge Humphrey.

Mr. MURDOCEK. And the gentleman might say in the same
connection that it is the President now in the White House
who has directed Mr. Folk, chief counsel of the Interstate
Commerce Commission, to go aheand before that commission
with Mr. Mellen, at the risk of granting him immunity, and
that against the protest of the Attorney General, Mr. McRey-
nolds; and it all goes to prove, as the gentleman himself said,
that publicity does not reach this sore spot, and publicity is
the whole essence of the gentleman’s bill.

Mr. COVINGTON. Oh, not by a great deal. Publicity not
accompanied by immunity is a sufficient corrective to-day for
many of the evils that still exist in the industrial world, but the
publicity we are now getting regarding the New Haven Railroad
is not by the direction of the President of the United States
to Mr. Folk. President Wilson has had nothing whatever to
do with that sitoation. He has strictly adhered to his duty
to let the Department of Justice take care of the Government's
case.

The Interstate Commeree Commission has distinetly declared
that this proceeding is on its account, by its own independence,
without direction from or control by anybody: and I do not
know but that the Attorney General wounld have very much
better been able to deal with the situation if he had not been
interfered with by the commission and its solicitor.

I ask for a vote on the amendment.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Kansas [Mr. MugrpoCcK].

The question was taken; and on a division (demanded by AMr.
Mugnock) there were—ayes 14, noes 49,

So the nmendment was rejected.

Mr. TOWNER. Mr. Chairman, I offer the following amend-
ment, swwhich I send to the desk and ask to have read.

The Clerk read as follows:

Page 8, line 13, after the word “ year,” strike out the words “ of
each corporation’s report.”

Mr. TOWNER. Mr. Chairman, under the provisions of this
bill corporations are allowed to determine when they shall file
their reports, because the bill allows the reports to be filed
subsequent to the expiration of the fiscal year of the corpora-
tion and not the fiscal year of the Government. I think it would
be vastly better to bave it the fiscal year of the Government.
In fact, there is no possible way in which we can make any
uniform system of reporting for purposes of comparison un-
less it shall be the fiscal year of the Government and not the
fiscal year of the corporation. My amendment would strike out
the words * of each corporation’s report " and leave it to require
the reports for the fiscal year of the Government, in order that
they might be uniform reports.

Mr. STEVENS of Minnesota. Ts not that accomplished now
by the provisions of the corporation or the income-tax law?

Mr. TOWNER. I think not.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Iowa.

The question was taken, and the amendment was rejected.

Mr. TOWNER. Mr. Chairman, I offer the following amend-
ment, which I send to the desk and ask to have read.

The Clerk read as follows:

Page B, line 14, strike out * or otherwise, in the discretion of the
commission."”

Mr. TOWNER. Mr. Chairman, the object of this amendment
is merely to require that the annual report should be under
oath. The language of the bill would allow the commission to
determine whether or not it would reguire the annual reports
to be made by corporations to be made under oath. It seems
to me that such a vastly important matter as must be the an-
noal report of these corporations to this commission—to the
Government of the United States—should be made under oath,




9056

CONGRESSIONAL RECORD—HOUSE.

May 22,

The CHATRMAN. The question is on the amendment offered
by the gentleman from Iowa.

The question was taken, and the amendment was rejected.

Mr. MANN. Mr. Chairman, under the order of the committee
the gentleman from Pennsylvania [Mr. Gramam] was to have
five minutes. He propoged to offer an amendment. I under-
stand the Committee on the Judieciary, of which he is a member,
is having a meeting to pay a tribute to the distinguished chair-
man of that committee, who is leaving the House, I therefore
ask unanimous consent that we may return to this section later
in the day, in order that the gentleman from Pennsylvania may
offer his amendment under the time restriction ‘already agreed
upon in the committee.

Mr. ADAMSON. Suppose we make sure of his return by
letting it go to the end of the bill?

Mr. MANN. I think probably he would want to offer it before
that.

Mr. ADAMSON. YVery well, if he comes in.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that the section be passed over temporarily in
order that the gentleman from Pennsylvania [Mr., Gramawm]
may be permitted at a later time in the day to offer a proposed
amendment. Is there objection?

There was no objection.

The Clerk read as follows:

Sec. 10. That upon the direction of the President, the Attorney Gen-
eral, or elther House of Congress the commission shall investigate and
report the facts relating to any alleged violations of the antitrust acts
by any corporation. The report of the commission may include recom-
mendations for readjustment of business, in order that the corporation
investigated may thereafter maintain its organization, management, and
conduct of business in accordance with law. Reports made after inves-
tization under this section may be made public the discretion of the
commission,

For the purpose of prosecuting any Investization or proceeding au-
thorized by this section, the commission, or its duly authorized agent or
agents, shall at all reasonable times have access to, for the purpose of
examination, and the right to copy any documentary evidence of any
corporation being Investigated or proceeded against.

Mr. DILLON. Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. The Clerk will report the amendment. -

The Clerk read as follows:

Amendment offered by Mr. Dinrox:

Page 9, line 22, after .the word * against,” strike out the period and
insert in lieu thereof the following: * and in addition theretn the com-
mission is hereby empowered to make all necessary rules, regulations,
orders, and decrees for the enforcement of the powers herein granted,
and the rules, regulations, orders, and decrees of such commission in
any such matters shall be binding and conclusive against all persons,
firms, and corporations.”

Mr. DILLON. I would like to ask the gentleman in charge
of the bill if I can have 15 minutes on this and another amend-
ment which T desire to offer?

Mr. ADAMSON. I want to ask the Chair if it is not sub-
stantially an amendment that has already been disposed of?

Mr, DILLON. No; it covers different items.

Mr. ADAMSON. What is the wish on that side?
time does anybody want on this section?

Mr. MANN. Is this an amendment to section 10?7

Mr. DILLON. Yes.

Mr. STEVENS of Minnesota. I understood the gentleman
from South Dakota stated he had another amendment which
he would like to offer, and he desired to speak on both.

Mr. MANN. Make it 15 minutes on this side on the section.

Mr. ADAMSON. Well, I reserve 15 minutes to this side. I
might net use it, but I will ask unanimous consent that all
debate on this section and amendments thereto cloge in 30
minutes.

The CHAIRMAN. The gentleman from Georgia asks unani-
mous consent that all debate on this section and amendments
thereto be closed in 30 minutes, one half the time to be con-
trolled by himself and the other half by the gentleman from
Minnesota [Mr. SteveNs]. Is there objection?

Mr. DILLON. I want 15 minutes, because I was unable to
secure time in general debate.

The CHAIRMAN. Is there objection? [After a pause.]
The Chair hears none. .

Mr. DILLON. Mr. Chairman, T send up a second amendment
which I would like to have reported.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. DiLLox :

Page 9, line 10, after the word * corporation.” sirike out the period
and jnsert In lien thereof the followlng: * and upon making the in-
vestigations the sald commission shall have power to make findi
orders, and decrees prohibiting any practice which it deems unm

any misconduet, unfalr methods, unfair competition, acts of oppressi
or acts of deception; and such findings, orders, and decrees shall

How much

on,
be

binding and conclusive and may be enforced in any district court Iin the
United States.”

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 15 min-
utes to the gentleman from South Dakota [Mr. Ditrox].

Mr. DILLON. Mr. Chairman, in 1912 the Republican Party
in its platform declared for a Federal trade commission in the
following language:

In the enforcement and administration of Federal laws governing
interstate commerce and enterprizes impressed with a publle use en-
gaged therein there is much that may be committed to a Federal trade
commigsion, thus placing In the hands of an administrative board man
of the functions now necessarily exercised by the courts, This wilil
promote promptness in the administration of the laws and avoid delays
and technlealities incident to court procedure.

This bill is a step in the right direction and will have my
support. It, however, falls short of the Republican Party's
platform declaration. i

The interstate trade commission should be granted specifie
powers in order that it may accomplish effective work and thus
justify its creation. This bill makes the trade commission an
investigating committee, a mere adjunct to the office of the
Attorney General. Unless we can vitalize it with a grant of
powers the trade commission will prove inadequate and In-
efficient to remedy the evils now existing.

The plan is to investigate for the Aftorney General and for
the President, and have the President recommend to Congress
what should be done in the premises. We are informed by the
report of the committee that “there can thus be no laxity at
the Department of Justice when it is presented with the facts
disclosing violations of law.” In my judgment the trade com-
mission as an adjunct to the Department of Justice will prove
wholly inadequate to remedy the evils that exist in the restraint
of trade. What is needed is to give the trade commission power
to pass upon all questions of an administrative character. and
make its decisions conclusive, leaving nothing for the courts to
do except to protect the constitutional rights of the parties.

Combination of ecapital for carrying on our industries is a
necessity and belongs to our modern civilization, The reformer
must not destroy the combination of capital because it is neces-
sary to carry forward the great enterprises in which we are now
engaged. The trusts and combinations must be our servants,
not our masters. ILet us rule them and not allow them to rule
us.

In addition to the creation of a trade commission, it is im-
portant that there should be a national charter act wiich should
provide the terms upon which a national charter should issue to
corporations engaged in interstate commerce, It should pro-
vide for the limitation of the amount of stock to be issned;
require all stock to be paid in money or in the physical valua-
tion of the property. It should provide for the seftlement of
disputes between the employers and the employees. It should
grant powers to the trade commission and give such commission
absolute control of all national incorporations, and permit the
commission, when in its judgment a trust has been formed, to
fix maximum rates and maximum prices. The sovereign power
should, through its trade commission, bring all corporations en-
gaged in interstate commerce under Government inspection and
regulation.

1t should further provide that all State corporations engaged
in Interstate commerce should be compellad to take ont a Gov-
ernment license in order to engage in interstate commerce and
be subject to the contractual features provided in the national
incorporation act and be subject to Government inspection and
regulation. No State corporation should be given a Government
license until a showing was made to the trade commission that
its stock represented full money or property value.

The practice of issuing millions of dollars of watered stock to
favorite directors should no longer be tolerated. Such practice
is not honest, not fair to the stockholders nor to the public.
The trade commission should determine the amount of stock
that might be issued by any corporation and be given power to
prevent a useless and unnecessary centralization of capital into
one corporation. ‘In the place of having a billion-dollar corpora-
tion, it could have two or more smaller corporaticns, and thus
be able to restore competition and regulate all corporations en-
gaged in interstate commerce. The 3Itate corporations, with
their billions of dollars of watered stock, never shold be per-
mitted to obtain national protection as long as the corporate
stock fails to represent full money and property value.

The attempt to control the corporations through the judiciary
will fail. The judiciary with its delays, its technicalities, and
uncertainties is wholly inadequate to regulate or control the
trusts and combinations. The legislative department of gov-
ernment does not need the aid of the courts in regulating legis-
lative or administrative matters. The courts have been ex-
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tremely zealous in upholding the rights of the jundiciary.and
have in many respects assumed legislative functions, and the
time has come when the legislative department should uphold
its rights and sustain its legislative emactments. The legis-
lative department is, or should be, as honest as the judiciary,
and the place to correct its errors is at the polls.

The right to declare what is a reasonable rate for trans-
porting freight and passengers is a legislative function. It
involves disputed questions of fact—matters of public policy.
The rallroad commissivns and the Interstate Commerce Com-
mission, composed of skilled, experienced men, are better able
to pass upon the guestion of rates than the courts, We shounld
assume that they are honest, because they take their oath to
support the Constitution the same as the judges. There is no
reason why one should be more honest than the other. The
legislutive department may fix the rates. but the courts have
reserved the right to say whether the rates so fixed are rea-
sonable or unreusonable. The judiciary bhas thus taken away
the final right of the legislative department to pass upon these
disputed guestions, these matters of public policy. The right
in the legislative department is of slight value when it is not
finnl but interwediate. The courts hear the evidence and say
the rates so fixed, in its opinion, are teo low for the company
to pay dividends on its stock. In this way the courts speak
finally and conclusively and becomes the superior power, By
the same right the judiciary can dig ditches, review orders for
building bridges. cattle guards, and railrond crossings which
the legislative department deemed necessary. The judiclary
having thus assumed powers and functions not its own, aud
having encroached upon the legislative department, the time is
now at hand when we should in every way possible develop the
administrative powers of the legislative department of the
Government.

Whether the competition in trade is fair or unfair can best
be determined by a trade commission. It is not necessary to
submit the matter to the courts. We have made but little head-
wauy in controlling the trusts and combinations through the
courts. Experience teaches us that the legislative department
must rely upon administrative beards to carry into effect its
congressionnl enactments. Give the trade commission powers,
not to report the faets, but to decide the.facts: not to become
an adjunct of the judiciary, but independent of the judiciary,
and provide that its determination of the facts shall be con-
clusive. and leave the courts te declare the law upon the find-
ings of the commission and upen the undisputed facts. Give the
commission power to eaforce its rules, its regulations, and its
decrees and the trade commission will be able to restore com-
petition.

Election boards conduct administrative functions when they
report the votes cnst, Boards of health may, if granted powers,
through its rules and regulations, abate nuisances. Administra-
tive power may be given to inspectors of factories, The In-
terior Department of the Government, through its entire his-
tory, bas conducted its functions through administrative offi-
cers. By the act of May 29, 1830. the right of preemption was
given to certain settlers on the public lands. It required * proof
of settlement or improvement shall be made to the satisfaction
of the register and receiver.” It was held that their decision
was conclusive in that no appeal was given. The determination
of any ministerial officer may by statute be declared final and
conclusive, but soch finality does not change its character and
transform it from an executive to a judicial act.

Investigations by the trade commission would not constitute
a judicial act, It would not take awny any vested rights nor
would it deny to anyone his constitutional rights, The due
process of lav: does not mean a henring before a court. but the
right Is secure when the investigation is had upon notice. No
one doubts the power of the Government to control the practices
of industrinl corporations engaged In interstate commerce. The
commission sbould investignte all misconduct, unfair and dis-
honest methods, unfair competition, all methods bringing about
combinations, acts of oppression, and fraudulent methods of
diserimination. The commission should be given the right to
give standards of conduct in corporate affairs and to prepure a
moral code in the conduct of corporate affairs. The bill pro-
claims that the judiciary must lead the way out of the indns-
trial wilderness. If we rely on the judiciary, our progress
must necessarily be slow. We prefer to place our hopes and
aspirations in an administeative board. a board that would not
be bhampered by appeals, delays, and technicalities.

Congress has the power to enact rules for the regulation of
future conduet. future rights. and future controversies. Give the
trade commission the fuli power to make rules, regulations, and
decrees and full power to enforce its mandates. Declare that

its decisions upon disputed facts shall be finnl and leave the
courts nothing to pass upon except the constitutional rights of
the parties and we will give to the country a trade commission
that will do the business and its mission will be justified by the
Ameriean people, [Applanse.]

Mr. ADAMSON. Mr. Chairman, I ask for a vote.

The CHAIRMAN. The question is on the first amendment,
offered by the gentleman from South Dakota, which the Clerk
will report, .

The first amendment was again reported.

; ng question was taken, and the first amendment was re-
ected.

The CHATRMAN. The question recurs on the second amend-
ment, offered by the gentleman from South Carolina, which the
Clerk will report.

The second amendment was again reported.

: T'lexg guestion was taken, and the second amendment was re-
ected. >

Mr. MANN. Mr. Chairman, I now ask that we return to sec-
tion 9, under the order of the committee.

Mr. ADAMSON. After the gentleman from Maryland [Mr.
CoviNgToN| returns; he wished to be here when the gentleman
from Pennsylvania [Mr. GrRagam] spoke. [ ask the gentleman
to withhold his request until the gentleman from Maryland
returns.

Mr, MANN. I will do so.

Mr. MOSS of West Virginia. Mr. Chairman, I desire to offer
an amendment.

The CHAIRMAN. Is that to section 107

Mr. MOSS of West Virginia. Yes.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend, by striking out the words * any documentary evidence,” In
line 21, page 9, of section 10 of the bill, and substitute therefor the
words “any books, papers, or documents.”

Mr. ADAMSON. Debate is exhausted on this subject.

Mr. STAFFORD. Will not the gentleman yield a few minutes
to the gentleman from West Virginia?

Mr. ADAMSON. It not only was exhausted but the same
amendment was offered in another place and veted down.

Mr. STEVENS of Minnesota. I think debate was not guite
exhausted on our side. The gentleman from South Dakota
yielded back the remainder of his time.

; The CHAIRMAN. The gentleman had two minutus remain-
ng.

Mr. ADAMSON. I am willing for that to be used.

Mr. MOSS of West Virginia. Mr. Chairman, the sole object of
this amendment is to do away with what I consider an am-
bigunity of expression. The term * evidence” as I understand it,
means proper testimony. It does not mean any testimony. it
does not mean any books or papers. but it ans such ns a
court might consider proper to be offered in evidence or proper
to go before the court in the defrermination of the controversy.
Now, when yon use the expression * documentary evidence”
here in this bill it presapposes that somebody is going to pass
upon whether or not the papers or documents shonld constitute
evidence. and so in order to clear awny the ambigunity I have
offered this amendment to make any books, papers, or docn-
ments proper to be considered.

The CHAIRMAN. The time of the gentleman has expired;
all time has expired.

Mr. ADAMSON. Not on this side. I yield to the gentleman
from Virginia [Mr. MoNTAGUE].

Mr. MONTAGUE. Mr. Chairman, I just wish to eall the
attention of the committee to an evident omission on the part
of the gentleman from West Virginia to consider that the
definition of ** documentary evidence " alluded to by him in line
21, page 9. is clenrly covered hy the definition of * documentary
evidence " beginning at line 13. page 6. so that the very papers
and evidence which the gentleman desires to be covered are
wholly eared for In the definition itself.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from West Virginia.

The guestion was taken, #nd the amendment was rejected.

Mr. ADAMSON. Now, Mr. Chairman, the genfleman from
IMinois asked that the gentleman from Pennsylvania [Mr.
GraaAM] be allowed to recur in erder to offer his amendment.

The CHAIRMAN. The gentleman from DPennsylvania is
recognizerd to offer an amendment.

Mr. GRAHAM of Pennsylvania. Mr. Chairman, T present an
amendment to section 9, and nsk to have it reported.

The CHAIRMAN, The Clerk will report the amendment.
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The Clerk read as-follows:

Amendment offered by Mr. GramaM of Pennsylvania:

“Page 8, lipe 2, after the word ‘ecommission’ insert the words
‘ after investigation,” and after the word ‘designate ' insert the words
‘as fending to create unlawful restraints of interstate trade or
monopolies,” "

Mr. GRAHAM of Pennsylvania. Mr. Chairman, this, it
seems fo me, is a very important amendment. Following, as I
have tried to do, the purpose and thought of the committee
which has reported this measure, I feel sure that they desire
by this section to crente a limitation so that there shall be a
point beyond which the application of this bill will not extend.
That limitation is found in the use of the language which I
now quote from the bill, as follows:

That every corporation engaged In commerce, excepting corporations
subjeet to the acts to reguiate commerce, which, by itself or with one
or more other corporations owned, operated, controlled, or organized
in conjunction with it so as to constitute substantially a business nnit,
has a ecapital of not less than $5,000,000, or, having a less capital,
belongs to a class of corporations which the commission may designate,
shall furnish—

And so forth.

Now, my amendment would simply change that section of
the bill so as to read: :

A business unit, has a capital of not less than $5,000,000, or, having
a less capital, belongs to a class of corporations which the commission
after investigation may designate as tending to create unlawful re-
straints of interstate trade on monopolies.

I am sure that every gentleman will recognize that, as this
particular part of the section now reads, there is no limitation
whatever, but it is left absolutely within the discretion of the
commission and covers every corporation in the land. And as
there has been a great deal of protest coming up from the rank
and file of the people against harrying and harassing busi-
ness it would be well if we did not allow this act to extend
to every corporation in this country, no matter whether its
capitalization be $10,000 or $5,000,000. You may say it is left
to the discretion of the commission. True; but we should de-
fine the limit of that diseretion and we should say that only
where it appeared upon investigation that corporations possess-
ing less capital than §$5,000.000 were corporations tending to
restrain trade or create monopolies, should they be required
to make reports, and be subjected to investigation and super-
vision.

Every lawyer in this body will recognize that there is no
power in the Government to interfere with ordinary business;
that there are certain well-founded bases upon which inter-
ference may be allowed. One is where a corporate existence is
stamped with the public service. Another is under the Sherman
law, wherever it appears to be a monopoly or existing in re-
straint of trade. Our legislation should be aimed at these things
and eircumseribed and limited in its application to them. I
venture to suggest that in the passage of this bill as it is at
present worded and framed an injury will be done to the gen-
eral business of the country. You will hear editorial comment
in our papers, and individual comment in our papers, about
giving business a rest from interference and from supervision
and from control, and the governmental hand of control should
never be laid upon business, to interfere with its freedom, ex-
cept where it is justified by the overshadowing necessity to
create some public good. Under these circumstances, Mr. Chair-
man, I ask, with a view of bettering the bill, and with no
thought inimical to it, that the committee consider this amend-
ment as one which will increase its efficiency and protect the
community from attack and from useless requirements that can
not help in any way.

The CHAIRMAN. The time of the gentleman from Penn-
sylvania [Mr. GraHAM] has expired.

Mr. ADAMSON, Mr. Chairman, I think I have about 10
minutes reserved, have I not, on this section? .

The CHAIRMAN. The gentleman has 15 minutes.

Mr. ADAMSON, I yield to the gentleman from Minnesota,

Mr. STEVENS of Minnesota. I wish five minutes, Mr. Chair-

man.

The CHAIRMAN. The genfleman from Minnesota is recog-
nized.

Mr. STEVENS of Minnesota, Mr. Chairman, I sympathize
with the general purpose of my friend from Pennsylvania [Mr,
GraHAM], but I call his attention to the effect his amendment
would have on this section and its effect on the general pur-
poses of the bill. In the first place, this bill is drafted to per-
form two functions—first, to assist in the judieial power of
government in enforcing the laws, and, in the second place, to
assist the legislative power of our Government in finding out
the right information and in formulating and adopting the right
kind of legislation. His amendment would completely restrict

this provision to its judicial functions and eliminate completely
its legislative functions, so far as reports, general and specia.,
are concerned, covered by this section9. So that at the very outse:
the most important duty of this commission—to ascertain the
facts and advise concerning legislation concerning all corpora-
tions of the class of less than $5,000,000 capital—would be en-
tirely eliminated by his amendment. I know this committea
Coes not desire to so emasculate this measure. In the second
place, it applies to a class of corporations which the commis-
sion, after investigation, may designate to enforece the laws,
and so forth. That amendment, then, would thus be jurisdic-
tional. Before the commission would have authority to classify
it must previously ascertain these facts, as required in the
amendment of the gentleman,

Mr. GRAHAM of Pennsylvania.
mit me?

The CHAIRMAN. Will the gentleman from Minnesota yield
to the gentleman from Pennsylvania?

Mr. STEVENS of Minnesota. Certainly.

Mr. GRAHAM of Pennsylvania., Is not the prior language in
the bill intended to be jurisdictional, and was it not the thought
of the committee that there might be some corporations below
the $§5, J,000 limitation that would not require supervision,
and was it not the intent of the committee that all these minor
corporations might be exempted from the provisions of the bill?

Mr. STEVENS of Minnesota. No, sir; not entirely. There
might be circumstances under which a classification should be
made as to a class of these corporations included within the
scope of the bill, and to that extent it is true. DBut that is not
serious, as is the jurisdictional question of the amendment of
the gentleman, which would practically emasculate its aid to
judicial proceedings. By placing the words “after investiga-
tion” after the word *commission "—investigation for a cer-
tain definite purpose—under the decisions of the Supreme Court
in the interstate-commerce cases, where the commission, before
action, is required to have an opinion based upon asceriained
facts of record, would require this commission to investigate
first and make the required record in every case desired to be
considered. Unless that record be made and these facts devel-
oped, the commission would not have any power to make a
classification, and thus would be helpless to reach these smaller
corporations for any purpose under this section, That wonld
amount sunbstantially, in effect, that before the commission
could act it must make a record prescribed by the amendment
of the gentleman. That record and its completeness could be
attacked in the courts, and any corporation which it was de-
sired to investigate for judicial purposes would have the right
to test the question as to such investigation—test that record—
and go to the Supreme Court before the commission would have
any right to classify, even, in performing its judicial functions,
and ecould not act at all as to these corporations in performing
its legislative functions, The result of the amendment of the
gentleman would first eliminate all its legislative functions,
and, in the second place, would practically eliminate its judicial
functions by compelling the jurisdictional question to be raised
at all times and allowing the courts to decide upon a matter
before the commission eould have authority to act.

Now, let me call the attention of the gentleman to some of
these small corporations, which it is necessary for the general
welfare of the public and for the business corporations them-
selves to be included within this section. More and more cor-
porations doing business with the public are being impressed
with a public use, and more and more legislation and judicial
decisions are holding corporations as being impressed with a
public usge. This is increagingly true as to those which hold
themselves out as doing business generally with and for the
publie.

The decision of the Supreme Court the other day in the
Kansas insurance cnse shows the extent to which the courts
will go in impressing ordinary business corporations with a
public gse. Now, it is the object of this very section to enuble
these corporations doing comparatively a small or a large busi-
ness, it may be, in a particular loeality, possibly oppressive to
the people of that locality. to be brought within the jurisdiction
and scope of this commission and compelled to make these
facts public, and in that way clean up the evil practices, assist
in the observance of the law, and furnish some Information
which may be of assistance to Congress in its work of legisla-
tion. The gentleman does not desire to harass such small
corporations. IDoes he not compel just that action by muking
it jurisdictional to investigate before any can come within the
scope of this section? Ordinarily the great majority of them
would be exempt from any action under this section. The
amendment of the gentleman might compel the commission to

Will the gentleman per-
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go much further, investigate and  harass far more, than
would be the case as the bill now stands. You not only re-
strict the powers of the commission but you compel an active
and possibly injurious use of the remaining powers, not to
the broad advantage of the public. . ;

FPor that reason, much as I sympathize with the object of the
gentleman in not having the business concerns of this country
harassed—and none of us want to do that—at the same time
this is the occasion for enabling the business concerns of this
country to have a chance by which their practices can be open,
can be protected, and the high character of the commission that
I hope and expect we shall have will protect them in the
proper enforcement and administration of this section.

Mr. GRAHAM of Pennsylvania. Mr. Chairman, may I say
just a word in answer to the gentleman from Minnesota?

Mr. STEVEXNS of Minnesota. I have the time, and I will
yield to the gentlemsan to answer, as he desires.

Mr. GRAHAM of Pennsylvania, I thank the gentleman. I
appreciate the argument of the learned gentleman, and always
listen to him with great respect as a lawyer, but I really be-
lieve in this instance that his argument is fallacious. There
is nothing in the amendment which I have offered which would
permit an appeal to the courts, because this looks toward a
classification. There would be no individual corporation dealt
with and none to appeal from the decision.

Mr. STEVENS of Minnesota. Let me ask the gentleman
there this question: Could not any corporation that is asked to
submit a report coming in the lesser class allege that the com-

mission had not investigated with a view to its doing the things

included in your amendment? Could it not raise that question
whenever a report was asked for, and would not that be juris-
dictional?

Mr. GRAHAM of Pennsylvania. I do not see how it could,
and for this reason: The finding of the commission is coneclu-
sive, and it classifies those who shall make reports, and it in-
flicts no penalty. The purpose, undoubtedly, of this bill was to
create a limitation below which this system of espionage, search,
and seizure should not extend. That was the purpose of the
bill. I say, to do that, under this language, every corporation,
from the smallest to the biggest, is exposed to this supervisory
investigntion and exposure of its private affairs.

Mr. Chairman, I believe in the destruction of monopoly. I
believe in destroying those things which restrain trade; but I
do not believe in putting the business of the country in shackles
and in interfering with its freedom. I respectfully submit to
you that this amendment would be no more and no less than an
admonition to the commission, saying that * Thus far you can
go with propriety.” The aim and objeet of all the antitrust
laws is to destroy monopoly and fo destroy restraint of trade.
Wherever you find the practices of any class of corporations,
big or little, tending to establish these things, then you may
classify them and put them under the rigorous terms of this
section of the bill.. But if you do not find these things, you can
not lay a band upon them or infringe upon the liberty of busi-
ness in that respect.

MESSAGF FROM THE SENATE.

The committee informally rose; and the Speaker having re-
sumed the chair, a message from the Senate, by Mr. Tulley,
oune of its clerks, announced that the Senate had passed with-
out amendment hill of the following title:

H. R.16508. An act making appropriations to supply further
urgent deficiencies in appropriations for the fiscal year 1914,
anid for other purposes. ; ; ;

The message also announced that the Senate had passed
joint resolution of the following title, in which the concurrence
of the House of Representatives was requested :

8. J. Res. 149. Joint resolution authorizing the President to
accept an invitation of the French Republie to participate in an
International Congress of Musical Science and History to be
held at Paris.

INTERSTATE TRADE COMMISSION.

The committee resumed its session.

Mr. ADAMSON. Mr. Chairman, I yield the balance of my
time to the gentleman from Maryland [Mr. CovingToN].

The CHAIRMAN. The gentleman from Maryland
CovingToN] is recognized for two minutes.

AMr. COVINGTON. Mr. Chairman, I appreciate the idea that
runs through the mind of the gentleman from Pennsylvania
[ Mr. Gramam], but I think that upon a very careful analysis
of this bill he will find that if the purpose he seeks to accom-
plish is to restriet investigations to those ecorporations which
lhave more than £5,000.000 of capital, he has attempted an
minendment to the wrong section. This sectlon provides ouly

[Mr.

for one thing, and that is for the filing with the commission by
the corporations of the annual and special reports.

Now, the smaller corporations, presumably conforming to the
law, ought not to be those corporations that are compelled to
do the amount of extra work and have the extra expense inci-
dent to the publicity that is the motive for filing annual reports,
and, at the direction of the commission, special reports. Baf,
so far as investigations are concerned, the gentleman knows
that it was never intended. and is not now intended, under the
Sherman law that corporations only of a certain size shall be
amennble to the statute. That law is to reach monopoly. no
matter by whom created.

Mr. GRAHAM of Pennsylvania.
tleman yield there?

Mr. COVINGTON. I yield to the gentleman.

Mr. GRAHAM of Pennsylvanin. Just for a question.
this section the jurisdictional seetion of this bill?

Mr. COVINGTON. I do not think it is the only jurisdictional
section of the bill. I think it is only jurisdictional in so far
as fixing the requirements of the corporations in filing reports.

Mr. GRAHAM of Pennsylvania. Is it not by virtue of this
section that every corporation is subjected to making these re-
ports and the exposition of their personal affairs?

Mr. COVINGTON. It is by virtue of this section that the
jurisdictional rights of the commission to require reports exist;
but the jurisdictional rights of the commission to investigite
and to perform other duties are found in the sections defining
those duties and providing for those investigations.

Mr. GRAHAM of Pennsylvania. Would not my amendment
merely operate to prevent such n thing as that in the case of
a corporation of less than $£5.000,000, unless the commission
itself finds that such a corporation is doing something to re-
strain trade or create a monopoly?

Mr. COVINGTON. I think noft. Your amendment would
simply prevent the commission from requiring reports from
corporations with less than $5,000.000 ecapital, unless they lhad
been investigated to determine whether or not they were violnt-
ing the antitrust laws. But what was intended in this section
was to obviate the investigation of small corporations not
charged with violations of law, because it might be an unjust
oppression, and therefore the commission was given the power
to classify those corporations, presumably by businesses, which
the general information already in the hands of the commission
demonstrated might possibly be so engaged as to require pub-
licity of their acts in the interest of competition and to prevent
monopoly. It is to avoid a preliminary investigantion that we
invest the commission with this power to designate the classes
that shall file reports.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Pennsylvania [Mr. Gra-
HAM].

The question was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Bec. 11. That when in the course of any investigation made under
this act the commigsion shall obtain informatlon concerning any unfair
competition or practice In commerce not necessarily constituting a vio-
lation of law l,\;rthe corporation. Investigated, it shall make report
thereof to the esident, to ald him In making recommendations to
Congress for legislation in relation to the regulation of commerce, and
the information so obtained and the report thereof shall be made public
by the commission.

Mr. STEVENS of New Hampshire.
amendment. )

The CHAIRMAN. The genfleman from New Hampshire
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amend, section 11. page 9, by striking out all of said section and
inserting the following:

“ 8ec. 11, That unfair or oppressive competition in commerce Is
hereby declared unlawful.

“The commission Is hereby empowered and directed to prevent cor-
porations engaged in commerce from using unfair or oppressive methods
of competition.

*“ That whenever the commission shall have reason to believe that
any corporation engageéd in commerce has been or is using any unfalr
or oppressive method of competition it shall issne and serve upon said
corporation a written order 2t least 30 days in advance of the time
set therein for hearing, directing zaid corporation to appear before the
commizssion and show cause why an order shall not bhe issued by the
commission restrainine and prohibiting said corporation from using
such method of competition, and If upon such hearing the commission
shall find that the method of competition in question is prohibited by
this act it shall thereupon isspe an order restraininz and prohibiting
the use of the same. The commission may at any fime modify or
set aside, in whole or in part. any order-issued: by it under this act.

“That whenever the commission, after the issuance of such restrain-
ing order. shall find that said corporation has complied herewlith the
commission may petition the district court of the T'nited States within
any district where the method in question was used or where the said

Mr. Chairman, will the gen-

Is not

Mr. Chairman, I offer an




9060

CONGRESSIONAL RECORD—HOUSE.

” _

. May 22,

eorporation is located or carrfes on business, praying said court to
fssue an Iinjunction to enforee such order of the commission: and such
court Is hereby authorlzed to issue such injunction. and also in ca=e
of any viclation of such injunction In the discretion of the court to
issue an order restraining said corporation from engaging in commerce
for such time us sald court may order.”

Mr. BARTLETT. Mr. Chairman, I make the point of order
that that amendment is not germane to this seetion or to this
bill

Mr, STEVENS of New Hampshire. Mr. Chairman, I shonld
like to be heard on the point of order.

The CHAIRMAN. The gentleman from Georgia makes the
point of order——

Mr. BARTLETT. T make the point of order that it is mot
germane to this section specially or germane to any of the pro-
visions or purposes of the bill; and. so far as I could gather
from listening to the reading of it, it proposes to confer upon
the commission judicial powers, to give it the power to restrain
in some way, by order, the doing of certain things. which power
can not be conferred upon anyone except a judicial body.

Mr. ADAMSON. And it attempts to fix prices.

Mr. BARTLETT. 1 do not undertake to say that, because I
did not hear it. This is an amendment to section 11 of the bill.

Mr. STEVENS of New Hampshire, 1 have moved to strike
out section 11 and substitute this.

Mr. BARTLETT. May I have the first part of the amendment
read again?

The CHAIRMAN.
will be again read.

The Clerk rend as follows:

Amend, section 11, page 9, by striking out all of sald section and
Inseriting the following:

“8pc. 11, That unfair or oppressive competition in commerce is
hert-'ll)_g declared unlawful,

“ The commission i bhereby empowered and directed to prevent cor-
porations engaged in commerce from using unfair or oppressive methods
of competitlon.

Mr. BARTLETT. I do not care to have the Clerk read any
further. Of course, this is an amendment to section 11, because
it is a substitute for that section and a substitute is nothing
but an smendwent. In order to take the place of section 11
the amendment must be germane to that particular part of the
bill and to the section proposed to be stricken out and to the
purposes of the bill. Now, the Chair will see that section 11
provides for making a report to the President and to Congress
for the purposes stated in the section; but this substitute pro-
poses that the commigsion created by this act shall have power
to do that which Congress has not the power to confer upon it.
Now, some parts of this substitute may be germane. Some
parts of it may relate to this section; but it is all coupled
together with power which Congress can not confer upon any
body so ereated by it. and therefore subject to the point of order.

Mr, STEVENS of New Hampshire, Will the gentleman yield?

Mr. BARTLETT. Yes,

Mr. STEVENS of New Hampshire. Is not the gentleman
arguing a constitutional question instead of a point of order?

Mr. BARTLETT. I am undertaking to argue the question of
order; and if in calling the attention of the Chair ro the provi-
sions of the substitute I point out that it clearly violates the
Constitution 1 think it is a very proper thing to suggest to the
Chair that we can not by a bill which proposes merely to creunte
a commission to aseertain certain information and to report it,
and whose duties are confined solely to investigation and the
making of reports, confer upon that commission judicial powers—
not simply ministerizl powers, but powers which you would
confer upon a court to restrain by an order—that such a propo-
gition Is not germane to this section nor germane to this bill.

Mr, STEVENS of New Hampshire., Mr. Chairman, section 11
provides that the commission shall make reports to the P’resi-
dent whenever they discover the existence of any unfair or op-
pressive methods of competition. The amendment which 1 offer
concerns entirely unfoir competition and oppressive methods in
commerce, and, instead of making a report to somebody, directs
the commission, under the power conferred in the amend-
ment, to restrain and prevent that sort of unfair competition.
If this amendment is net germane to this bill, then half the
amendments which have been offered here to-day are not ger-
mane.

It is true that the Covington bill confers no actual power upon
the commission, but that was a mntter of the discretion of a
majority of the committee. Does the gentleman elaim that this
committee bad no authority to give an interstate trade commmis-
sion any power, just becnuse in its judgment it was unwise to
do s0? And is any Member prevented from offering an amend-
ment here that will give this commission some power merely
because the majority of the committee did not see fit to report
such a provision? There were a dozen different trade-cominis-

If there be no objection, the amendment

sion bills before our eommittee, which were diseussed in henring
after hearing., and many of them wen1 a great deal further in
granting power to this commission than my amendment does.

The gentleman says this amendment ean not be cvonsidered
here, because Congress can not grant any such power to any
commission. I think the gentleman is entirely mistaken on
his question of constitutional law. If he is correct, and Congress
can not give an interstate trnde commission power to enforce
certain rules and laws laid down by Congress itself, then your
whole Interstate Commerce Commission law is unconstitutional.

Mr. BARTLETT. Oh, no. May I interrupt the gentleman?

Mr. STEVEXS of New Hampshire. This is a question of the
delegation of power.

Mr., BARTLETT. No. The Interstate Commerce Commission
goes to the court to secure the enforcement of its orders.

Mr. STEVENS of New Hampshire. If the gentleman had
seen fit to listen to my amendment:

Mr, BARTLETT. I did listen to it.

Mr. STEVENS of New Hampshire. This amendment merely
gives the commission power to make an order, just as the
Interstate Commerce Commission makes an order, and then the
commission® must go to the court to get the order enforced.
It is just exactly as constitutional as the interstate-commerce
act. I want to call the attention of the gentleman to the lan-
guage of the interstate-commerce act:

All charges made for service rendered or to be rendered shall be just
and reasonable.

And the commission is given power to make findings and en-
force that general rule of law. On the next page it says, in
section 3 of the interstate-commerce act:

It shall be unlawful for any common earrier subject to the provisions
of this act to make or give any undue or unreasonable preperence or
advantage.

Now, the language in my amendment is not one bit broader
than that. I start out with the statement of law in exactly
the same way that the interstate-commerce act starts out. ‘The
declaration in the amendment is that unfair and oppressive
methods of competition are derlared unlawful.

The commission is given authority, if it finds upon investiga-
tion such methods to exist. to issue an order to the corporation
asking it to appear and show cause why an order should not
issue restraining that particular kind of competition. It cer-
tainly is not unconstitutional to declare by law that oppressive
competition is unlawful. That is one of the main objects of the
Sherman antitrust law—to prevent unfair contracts in restraing
of trade—and it has so been held by the Supreme Court. Mr.
Chairman, I hope the gentleman from Georgia will not press
his point of order on this amendment. It is certainly germ:ne
to the section, since it deals with the same subject matter that
the section denls with., It is certainly germane to the bill. be-
guse it is defining the powers of the interstate trade cominis-

on.

I frankly say that T do not think the gentleman will save any
time in doing it. 1 would like a little time to discuss the amend-
ment, which is of tremendous importance. If we go forth to
the country and tell them that we bave crented a great inter-
state trade commission, and then the general public finds that
the trade commisgsion has nothing tut powers of investigation—
that it is nothing but the Bureau of Corporations under an-
other name; that it has no power to prevent unfair methods of
competition—the result will be disappointing.

Mr. MURDOCK. Mr. Chairman, I would like to be heard on
the point of order before the Chair rules. I would like merely
to point oot to-the Chair that the bill is a bill to create an inter-
state trade commission and define its powers and duties. and
for other purposes. The amendment offered by the gentleman
from New Hampshire seems to be in order. It is to define the
powers of the commission, and I think it is not open to the point
of order made by the gentleman from Georgia. \

1 want to point out to the Chairman that as he rules he will
define the scope of the measure. If he upholds the point of
order made by the gentleman from Georgia it confines the meas-
ure within the limits of a purely investigating commission. If
he overrules it be opens it up to larger powers.

Mr. MANN. Will the gentlemun yield for a question?

Mr. MURDOCK, Yes.

Mr. MANN. The gentleman says that if the Chair rules
that the amendment is in order, it entirely changes the scope
of the bill, 1s not the gentleman making the wrong argument
to the Chair?

Mr. MURDOCK. No. What I mennt was that it limits the
scope of amendments that could be offered to it.

Mr. MANN. This amendment would entirely change the
scope of the bill

Mr. MURDOCK. I mean the scope of the amendments,
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Mr. GOOD. If amendments of this character are not in order
at this point, will the gentleman from Kansas state what pro-
vision of the bill they would be in order to?

Mr. MURDOCK. I do not see the point, as far as any par-
ticular section is concerned. The point I want to make is
that as the Chair rules now he defines largely the character
of the amendment that can be offered to the bill. As the bill
stands, it provides for a commission, with powers enumerated,
to investigate. The amendment offered by the gentleman from
New Hampshire gives it the power to prevent unfair trade
practices subject to review by the courts.

Mr. BARTLETT. As I understand, the amendment comprises
two sections in the bill introduced by the gentleman from
New Hampshire [Mr, Stevens]. Mr. Chairman, replying to
the suggestion of the gentleman from New Hampshire, I do
not think the Demoecratic Party is to be held in power by
exacting such extreme and unconstitutional legislation as
this amendment seeks to do. The very suggestion that he
makes, the suggestion that the gentleman from Kansas makes,
that this amendment changes the bill from its original purpose,
clearly shows that the amendment proposed changes the pur-
pose of the bill, which is asserted to be harmless, and therefore
makes it subject to a point of order.

The gentleman from New Hampshire says that the Demo-
eratic Party can not afford to go before the country with a com-
mission bill like this merely for a commission to investigate
and report the conditions of corporations engaged in interstate
commerce. Mr. Chairman, it is known that this very rule
which brings this bill up for consideration before this House,
adopted as a Democratic policy in caucus, was for the consid-
eration of this trade-commission bill; and then to follow it up
with certain other bills in which the purposes are to make
changes in the antitrust law which will® protect legitimate
pusiness. This amendment which the gentleman from New
Hampshire offers had better find a place, could find a place,
as far as germaneness is concerned, in the bill to follow this
one than to put it in where it is offered here.

As far as I am concerned, I have not yet arrived at that
stage of belief that it is a part of the Democratic creed to fix
prices for people engaged in interstate commerce or to go to
the extreme of conferring judicial powers upon a mere com-
mission—to give them authority to investigate and to restrain
. by arbitrary orders the business of a citizen engaged in inter-

state commerce who may justly claim that he is not violating
the Sherman antitrust law, without submitting the case to the
courts.

If-the business of this couniry is to be destroyed, it ought to
be done by the judgment of the court and not by the judgment
of three men. Thank God, as long as that written instrument
which regulates and controls us, Congress can not give judicial
powers to any such commission as this bill proposes to ereate.

Mr. STEVENS of New Hampshire. Mr. Chairman, if the
gentleman from Georgia will read the amendment he will see
that it does not touch fixing prices.

Mr. BARTLETT. I did uot say that it did.

Mr. STEVENS of New IHampshire. He will see that it con-
fers no judicial powers on the trade commission any more than
judicial powers are conferred on the Interstate Commerce Com-
mission.

Mr. BARTLETT. The Supreme Court says that they did un-
dertake to confer on the Interstate Commerce Commission ju-
dicial powers, but that Congress could not do it. It undertook
to do it very much in the language of this amendment. This
amendment entirely changes the character and scope and pur-
pose of this bill, and it is virtually admitted both by the gen-
tleman from New Hampshire [Mr. STEvENs] and the gentleman
from Kansas [Mr. Murpock] that it does. It certainly is not
germane to this section. There is no part of the bill to which
it is germane, and if I be the only Democrat in the House, or
the only Democrat in the United States, who is opposed to ift,
Mr. Chairman, I intend to voice my opposition to any such
proposition as this, and I am not ashamed of that. Further-
more, Mr. Charrman, loving the teachings and the doetrines of
the Democratic fathers, I am not now ready and willing to
fullow even a good Democrat into this maze of socialism, popu-
lism, and so-called progressivism.

Mr. MURDOCK. Mr. Chairman, will the gentleman yield?

Mr. BARTLETT. Yes

Mr. MURDOCK. Mr. Chairman, I will state to the gentle-
man that I have a lively suspicion that the amendment of the
gentleman from New Hampshire will go upon this bill in the
Senate. When the bill comes back from the Sepate, will the
gentleman from Georgia vote against it?

Mr. BARTLETT. I will,

Mr. MURDOCK. Even if a Democratic caucus directs him
to vote for it?

Mr., BARTLETT. Mr. Chairman, a Democratic eaucus can
not compel me fo vote for an amendmeut which I believe is
against the Constitution of the United States, as I believe this
to be.

The CHAIRMAN. The amendment of the gentleman frem
New Hampshire is to section 11 of the bill. That section merely
directs the commission to make a report of certain of its find-
ings to the President. The amendment proposed by the gentle-
man to the section, and which, of course, is not offered as a
separate section to the bill, embraces a number of substantive
propositions, which, under the decisions relating to germane-
ness, would not bring it within the rule. The Chair, therefore,
sustains the point of order.

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer the fol-
lowing amendment, which I send to the desk and ask to have
read.

The Clerk read as follows:

Mr, MorGgAN of Oklahoma offéers as a substitute for section 11, w1
page 9, the following:

*8Ec. 11, That when in the course of any investigation, or through
any other relinble source, the commission shall obtain information that
any corporation subject to the provisions of section 0 of this act, in
conducting its business, is using any unfair competition or practice, the
saild corporation shall be cited to appear before sald commission and a
hearing shall be had thereon, If the commission shall find that the
sald corporation is or has been engaged in unfair competition or priac-
tices, it shall make an order commanding the said corporation to cease
engaging in said unfair competition or practice, and any violation of
sald order by sald corporation shall constitute a misdemeanor,
which offense it may be punished by a fine of not to exceed $5.000."

Mr. ADAMSON. Mr. Chairman, I make the point of order to
that on the same ground on which the other went ouf, and also
upon the ground that most of it is a repetition of what we voted
down. ;

Mr. MORGAN of Oklahoma. Mr, Chairman, I would like to
be heard upon the point of order.

Mr. ADAMSON. Mr: Chairman, before the gentleman is
heard I move that the committee do now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. Hurr, Chairman of the Committee of the
WLlule House on the state of the Union, reported that that com-
mittee had had under consideration the hill H, R. 15613 and
other bills, and had come to no resolution thereon.

ENROLLED BILLS SIGNED.

Mr. ASHBROOK, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills of
the following titles, when the Speaker signed the same:

H. R.16508. An act making appropriations to supply further
urgent deficiencies in appropriations for the fiscal year 1914,
and for other purposes; and

H. R. 12806. An act authorizing the Secretary of War to grant
the use of the Fort McHenry Military Reservation, in the State
of Maryland, to the mayor and city council of Baltimore, a
municipal corporation of the State of Maryland, making certain
provisions in connection therewith, providing access to and from
the site of the new immigration station heretofore set aside.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted to Mr.
Hrrr, for 10 days.

INTERSTATE TRADE COMMISSION,

The SPEAKER. TUnder the special order the House will
resolve itself into the Committee of the Whole Iiouse on the
state of the Union for the further consideration of the inter-
state trade commission bill and other bills.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the bill H. RR. 15613 and other bills, with Mr. HoLL
in the chair. ¥

Mr. MORGAN of Oklahoma. Mr. Chairman, the ruling on
the point of order against the amendment offered by the gen-
tleman from New Hampshire [Mr. Stevexs], I believe, is not
a precedent as agninst the amendment which I have offered.
Section 11 provides that when in the course of any investiga-
tion made under the act the commission shall obtain informa-
tion concerning any unfair competition of practice, and so
forth, and the fore part of the amendment which I have offered
is in the exact language almost of the bill. Section 11 in the
bill goes on, then, to say what the commission shall do—that
it shall report such facts to the President to aid him in mak-
ing recommendations to Congress for lagislation in relation to
the regulation of commerce, and the information so obtained
and report thereof shall be made public by the commission.

for

The Chair ‘will observe that the only way in which I change
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that provision in this bill is by directing the commission to do
another thing instead of reporting to the President. The
amendment which I offer directs the commission to cita the
corporation to appear, and gives the commission the authority
to make an order, but does not give the commission authority,
or afttempt to give the commission authority, to enforce that
order—absolutely. no power. The only effect of that finding
would be the moral effect, which is right in line with the lan-
guaga of this section in the biil, because the moral effect, so
to speak. of reporting to the President, that he might recom-
mend to Congress for legislation, would be of exactly the same
character of procedure. The only thing is that I think it better
by the terms of my amendment to let the eommission make a
finding, but not give the commission power to enforce that,
and then I provida that a person who shall offend by repeating
that practice shall be subject to fine, The bill contains several
provisions making it an offense for corporations to refuse to
make reports, and so forth, so that the latter part of this
amendment is not objectionable, because the bill contains many
provisions, or several, at least. where a corporation may be
fined for offending any provision of the bill. I do not think
tha amendment is subject to the point of order made against
the other nmendment.

The CHAIRMAN. The Chair is of opinion that under a long
line of precedents relating to the question of germaneness the
amendment of the gentleman offered to section 11 is subject to
the point of order made against it, and is constrained to sustain
the peint of order.

Mr. MORGAN of Oklahoma. Then, Mr. Chairman, I will
offer this amendment as a new section to follow section 11.

Mr. ADAMSON. Mr. Chairman, I make the same point of
order agninst that as not germane. It changes the entire charac-
ter of the bill. This bill proposes a scheme to establish a
tribunal to make investigations and report with a view to
aiding in the enactment of certain legislation and the enforce-
ment of law, and the gentleman proposes to change this into
an entirely different tribunal, which will pass arbitrary judg-
ment without any rule or guide, and sign orders as to things it
considers unfair and improper and punish if people fail to
observe the orders. It takes a tribunal established for one
purpose, clearly depicted throughout the whole course of the
bill, and transforms it into an entirely different tribunal for an
entirely different purpose.

Mr. MORGAN of Oklahoma. Will the gentleman yield for a
question?

Mr. ADAMSON. Certainly.

Mr. MORGAN of Oklahoma. Does the gentleman contend that
any amendment which gives the commission additional power
would not be germane to any section of the bill?

Mr. ADAMSON. These gentlemen who call themselves pro-
gressives—and it has got to be a sort of watchword or pass-
word or byword, or something, I do not know what it is; shib-
boleth, T suppose—just say * progressive,” and they all jump
up and shout * hello,” * hurrah,” and * ballelujah”; and every
one of them, instend of progressing, is going back to the old
days of absolutism, regardless of law, reason, or constitutionaul
limitation. As I understand, they want absolute power fixed
in the commission that will delegate legislative power, judicial
power, executive power—even including the pardoning power—
and that without due notice, process of law, or anything else.
There is no sense in that, as the gentleman has asked the ques-
tion, aside from the fact it is out of order. There is no legis-
lative rule laid down, as in the case of the Interstate Commerce
Commission, within which it counld aet if we gave it power of
action. It would be absolutely void, as the gentleman asks the
question, if we put it in that way; but the point of order on the
gentleman’s amendment is that it changes the entire character
of the commission. We establish an instromentality for the
purpose of investigating to help administer the law. The gen-
tleman proposes to confuse this establishment of this instru-
mentality either by implication or by the enactment, indirect or
by implication, of 2 system of laws. We may go forward in
future time to pass laws for this commission to he'p administer,
but that is an entirely different thing; but when you adopt this
amendment which the gentleman proposes you have got to imply
that there is a law already enacted to guide it in its judgment
and in the enforcement of its orders. This entirely changes the
whole character of the commission as instituted. We propose
that it shall make investigation and report; the gentleman pro-
poses that it sit in judgment without any guiding law, rule, or
reason, and pass an order that men shall go to jail if they do
not observe that arbitrary order.

The CHAIRMAN, The rule is that an amendment offered as
an additional section shall be germane to the portion of the
bill to which it is offered. Section 11 is a provision merely

referring to clerieal acts on the part of the commission. “The
amendment offered by the gentleman from Oklahoma [Mur.
MorcaN] is entirely of a different nature, and the Chnir can
not see that it will be germane to this portion of the bill, und
therefore the Chair sustains the point of urder.

Mr. MORGAN of Oklahoma, Mr. Chairman, T would like to
offer this amendment as an independent paragraph to be
inserted at this point.

Mr. ADAMBON. It has just been offered as an independent
section, and that is what the ruling of the Chair was on.

The CHAIRMAN. The Chair understood the gentleman to
offer the amendment as a new section, and against which the
gentleman from Georgia made the point of order: it perhaps
by inadvertence was not reported, although it had been reported
as an amendment to seetion 11. ;

Mr. MORGAN of Oklahoma. I now offer it as an independent
section to be added——

Mr. ADAMSON. That is what the gentleman did do, and I
made a point of order agaiast it, and the Chair sustained it,

The CHAIRMAN. The Chair has just ruoled upon the ques-
tion of the gentleman offering this amendment following section
11 as an independent section,

Mr. MORGAN of Oklahoma. Yes,

Mr. ADAMSON. That is what the Chair ruled on.

Mr. MORGAN of Oklahoma. If the Chair will permit. T un-
derstood the Chair to hold that the amendment which I offered
would not be germane or applicable to section 11.

Mr. ADAMSON. That is the Chair’s first ruling.

Mr. MORGAN of Oklahoma. I did not understand the Chair
to hold it would not be proper at any place in the bill.

The CHAIRMAN. The Chair was merely making his first
ruling on the question raised at the time, and on the last point
of order he ruled on the question of the germaneness of that
amendment offered as a separate section. y

Mr. ADAMSON. The gentleman is so progressive that he has
forgotten he offered that amendment first to the paragraph and
then as an independent section,

Mr. GOOD. Mr. Chairman, I move to strike out the last
word. Mr. Chairman, I have not made any observations upon
this measure——

Mr. ADAMSON. If the gentleman will permit me to inter-
rupt him, I will inguire if there are any other gentlemen who
wish to speak on this section. I wish to reach an agreement.

Mr. MORGAN of Oklahema. I would like to speak for five
minutes.

Mr. STEVENS of New Hampshire. I would like to speak in
opposition to the gentleman's amendment. <

Mr, ADAMSON. Mr. Chajrman, I ask unanimous consent
that all debate on this section and amendments thereto close in
20 minutes; that gives b minutes to those Members who desire

to speak.

The CHAIRMAN. The gentleman from Georgia asks nnani-
mous consent that all debate on section 11 and amendments
thereto be closed in 20 minutes. Is there objection? [After a
pause.] The Chair hears none. E

Mr. ADAMSON. And it is understood that Mr. Stevens of
Minnesota will control the time on that side and I will con-
trol the time on this side.

The CHAIRMAN. Is there objection?
Chair hears none,

Mr. STEVENS of Minnesotn. Mr. Chairman, I yield five
minates to the gentleman from Towa [Mr, Goon].

Mr. GOOD. Mr. Chairman, when I consider that this mens-
ura has been reported to the House in response to a universal
demand from all over this country for the establishment of a
real trade commission with some powers, and then when I
read this bill, I do not know whether to laugh or to cry. It
reminds me, Mr. Chairman. very much of the description of
the administration tango, which I am told is one step forward,
three steps back, hesitation, sida step. [Langhter and applause
on the Republican side.] I want to read just a word from the
Democratic platform of 1912,

Mr. SIMS. Why read it?

Mr. GOOD. I realize that it is hardly worth reading from
any more, because it has been discredited at the White House,
discredited in this House. discredited all over the country. and
1 realize the pertinency of the remarks of the gentleman from
Tennessee when he asked the guestion, Why read from 1it?
But I want to call the Democrats’ attention to the things that
they said in their platform:

A private monopoly is Indefensible and intolerable. We favor the
declaration by law of the conditions upon which corporations shall be
permitted to engage In Interstate trade.

This is the platferm declaration of the Democratic Party on
this great trust guestion. You now propose this bill as a ful-

[After a panuse.] The

.
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fillment of that pledge. How you thundered in your plat-
form then; how you whisper in your performance now. The
President has told you that business was disturbed and that
real legislation would aggravate that disturbance. The Presi-
dent has harkened to big business, has turned a deaf ear to the
earnest appeals of the publie, and has told you to bear on the
soft pedal, and you have obeyed his commands, And this
worthless bill Is the result.

Why, the great Democratic Party in its platform favored a
declaration by law of the conditions upon which corporations
shall engage In interstate trade, and yet when the gentleman
from New Hampshire [Mr. SteEvEns] offers an amendment
providing those conditions, the Chairman rules that it is not
lawful to offer an amendment to this bill, in response to that
platforin—the Stevens amendment that would give at least
one tooth to this toothless bill. There is not in this bill a single
command to the trade commission. You provide that the com-
mission may do certain things, but where do you provide that
they shall do a single thing? You will look in vain for such a
provision in the bill; it is not there.

Ob, gentlemen, you misunderstand the temper of the Amer-
jean people when you try to trifle with their convictions in this
way. Why do you not bring out a bill that means something,
and that will give a commission some power to do something?
The gentleman from Virginia [Mr. MoxNTacUE] the other day
well said that if this bill becomes a law it would Le one fro 1
wiich you could never take anything away. No; there is noth-
ing here to take anything from in the way of power.

Mr. MONTAGUE. Will the gentleman yield? I know the
gentleman does not mean to misinterpret me In any way, but if
I made any such remark as that it was not In line wjith the
thought now in the gentleman’s mind.

Mr. GOOD. I do not intend to misrepresent the gentleman in
any respect. But the bill was so susceptible of that interpreta-
i'.n, and, together with the gentleman's speech, I thought
that was what he meant.

Mr. MONTAGUE. I had no intention of using any such
wur{ll{s. I have not gone carefully over the report of my re-
marks.

Mr., GOOD. The gentleman might have modified that state-
ment. There is one bad provision in this bill, in my opinion.
and one that will some time be removed. and that is the provi-
sion that gives this little, nlmost powerless commission the power
to srant immunities to all the oificers of corporations through-
out this country that have been violating the laws of the United
States. In your platform you said:

We condemn the action of the Republlean administration in compro-
mising with the Standard Oll Co. and the Tobaceo Trust, and Its falﬂtre

to invoke the criminal provisions of the antitrust law agalnst the officers
of those corporation. :

In response to the demand of this administration the Demo-
eratic Party now proposes to pass a law giving authority to a
commission to grant immunity to the officers of the Standard
Oil Co. and the Tobacco and other trusts. This is about the
only real power conferred upon this commission.

In coneclusion, I wish to say that during my experience in
this House I do not recall where a grent committee, which con-
tains in its membership so many great men and lawyers. has
bronght out a bill so meaningless, so worthless, so unresponsive
to the demands of the American people as the bill now before
this House.

The CHAIRMAN., The time of the gentleman has expired.

Mr. ADAMSON. Mr. Chairman, I yield five minutes to the
gentleman from New Hampshire [Mr. STEVENS].

Mr. STEVENS of New Hampshire, Mr. Chairman, T have a
few remarks to make about the trade-commision bill and unfair
competition. I was shut out from offering my amendment, and
I want to get them In under this pro forma amendment.

Mr. Chairman. I realize that the trust question and the regu-
lation of big business by the Federal Government is a very
difficult. a very complicated subject, and that it is the duty of
Congress to approach it in one way conservatively, with care.
and with a great deal of thought. It is true we need to know
a great deal more about big business than we know to-day. It
is true we need to bave a commission which may get for us full
and aceurate information about all the big business corpora-
tions that now control our interstite commerce. But we are
not entirely ignorant on this subject. While there is a great
deal to know, there is a great deal that we do _now. We have
had investigations by a Bureau of Corporations for 10 years:
we have had litigation before the Supreme Court by the Depart-
ment of Justice for 25 years, and there are some things we know
about big corporations and monopolies and the means by which
they grow to great power and the means by which they do in-
jury to the people and to the independent manufacturers and

business men. The investigations, the cases in the Supreme
Court, have established certain facts which justify at this time
the giving to this commission some power over the practices of
the big corporations engaged in interstite commerce. If the
gentleman will take the pains to read the testimony in the
Standard Oil case or in the Tobacco case, he will discover that
the chief source of power, the chief means by which these two
great corporations acqguired a monopoly to the great injury of
the American people and to the great injury of the independent
business man., was through the use of unfair. oppressive, and
fllegal methods of competition. And let me tell the gentlemen
in the oil business and in the tobacco business tc-day, in spite
of the decrees of the Supreme Court, those same practices are
going on to-day.

The Supreme Court is not a proper body to regulate trade
practices. It neither has the information, the time, nor the
training. And if we intend to regulate the practices of corpora-
tions engaged in interstate commerce we can do so only in two
ways. We can follow the suggestions of the Clayton bill, at-
temipting to define by a technical definition certain particular
acts and declare them to be erimes and misdemeanors, and walit
for the Department of Justice to enforce the law. I do not
wish to criticize the Judiciary Committee, but I think the mem-
bers who have worked on the first four sections, which under-
take to define certain trade practices and make them misde-
meanors, realize even better than I do the tremendons dithcul-
ties of any such task. Those sections of the Clayton bill as
they stand to-day, after months and months of work by ecapable
lawyers, hit things that you do not want to hit and let things
go that you do not want to let go.

Mr. FESS. Will the gentleman yield?

Mr. STEVENS of New Hampshire. I bhave only five minutes.

I want to point out that the criminal court, even in dealing
with simple cases of assaunlts and violations to persons and
property, Is the most ipeffective branch of our judicial pro-
cedure to-day, so much so that President Taft declared that our
criminal law has become a disgrace to our civilization. The
criminal courts are absolutely ineffective to deal with compli-
eated modern business conditions. That has been proved by the
history of the attempts of the Department of Justice to enforce
the criminal sections of the Sherman antitrust law. In the
case of the great corporation, with compliented organization
and with divided responsibility, it is difficult to place responsi-
bility for any particular act. Juries will not convict. While
we have had case after case where the Supreme Court has de-
clared that corporations have violated the Sherman antitrust
law, there has not been one malefactor of great wealth in jail
as a result of it, and the law has been on the statute books for
25 years. [Applause.]

The CHAIRMAN. The time of the gentleman has expired.

The gentleman from Oklahoma [Mr. Morean] is recognized
for five minutes.

Mr. MORGAN of Oklahoma,
as follows:

S8Ec. 11. That when in the course of any Investigntion made under
this act the commission shall obtain information concerning any un-
fair competition or practice in commerce pot necessarily constituting
a violation of law by the corporation investizgated It shall make report
thereof to the P'resident, to aid him in making recommendations to
Congress for legislation in relation to the regulation of commerce, and
the information so obtained and the report thereof shall be made public
by the commission.

Now. Mr. Chairman and gentlemen of the committee, my
eriticism of that section is that the whole section is simply
an arrangement to postpone any effective action. In a way
that is one criticism I bave against the entire bill. It is for
the purpose of investigation, of getting information. We have
been getting information for a gquarter of a century. We know
the condition of the industrial affairs of this country. We are
familiar with the unfair practices in business. We know
largely the conditions so far as there is an absence of competi-
tion and so far as monopolistic conditions exist. Now. then,
after we get this information they will report it to the Presi-
dent, whoever he may be. Probably before they report any-
thing we will have another President. and then that President
may act on that information and report to Congress or not,
But it will probably be two or three years before the I'resident
will furnish Congress the information.

Then Congress will have that matter referred to a committee.
We must have another hearing and another investigation, and
finally we get a bill before this House. and then it must run
the gantlet, and the probabilities are that. so far as the provi-
sions of this section are concerned, it would he absolutely 10
years before we would ever enact a statute based upon infor-
mation that would be reported under that section of this bill.

The time has come for action. We have the information,
We have gone through a period of agitation. We have prom-

Mr. Chairman, section 11 reads
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ised the people action. . The people are ready, and the way is
clear, if we will only look upon those things in the right light
and from the right direction. It is not a matter of being a
Progressive or 1 Democrat or a Republican, but it is a matter
of being able onder the present conditions to seize the oppor-
tunity, to understand the situation, and to enact such laws as
will be effective, to satisfy the people and satisfy the country,
and let business go on.

My friends, this bill provides that some 1,300 corporations
shall make annnal reports. What good will reports do? What
good does information do? What will that accomplish? We
embarrass the business interests by taking the arm of the
Federal Government and compelling them to go into details and
report the nature and character of their business and pile up
that information here among the printed archives of the Na-
tion, and nothing is accomplished.

So my appeal here is that we broaden the purposes of this
bill; that we extend the power that is given to the commission ;
that we do something that will tend to allay the unrest among
the people and satisfy the people of this Nation that Congress
is true to their interests; that while we have no desire to in-
jure or embarrass the business interests of this country, and
while we desire in the interest of the people that our business
shall prosper and go on ever extending and expanding in its
greatness, yet we want it to go along lines that are consistent
with the rights of the people, with the public interests, and
wi‘w1 the greatness and glory of our country. [Applause.]

Mr. ADAMSON. Mr. Chairman, let the Clerk read. The pro
forma amendment is withdrawn.

The CHAIRMAN (Mr. FosTER).
is withdrawn. The Clerk will read.

The Clerk read as follows:

Sge. 12, That in any suit in equity brought by or under the direction
of the Attorney General as provided in the antitrust acts, the court
may, upon the conclusion of the testimony therein, if it shall be then
of opinion that the complainant is entitled to relief, refer sald suit
Egeggfncommisslon to ascertain and report an appropriate form of decree

Mr. DONOVAN. Mr. Chairman, in order to get the floor
must I wait until the sectlon is read?

The CHAIRMAN. Yes; until the section is read. The Clerk
will read.

The Clerk continued to read, as follows:
and upon the coming in of such report such exceptions may be filed
and such proceedings had in relation thereto as upon the report of a
master in other equity causes, but the court may adopt or reject such
report, In whole or in part, and enter such decree as the nature of
the case may in its' judgment require,

Mr. DONOVYAN. Mr. Chairman, I move to strike out the last
word.

The CHAIRMAN. The gentleman from Connecticnt [Mr,
Doxovan] moves to strike out the last word.

Mr. DONOVAN. This being, Mr. Chairman, one of the most
important measures that is to come before this Congress, I
wish to eall attention to the fact that from the great State of
Illinois all Members have absented themselves. [Laughter.]

Mr. MURDOCK. I see a gentleman from Illinois right out
there in the lobby. ;

Mr. DONOVAN. I want to call attention, Mr. Chairman, to
the fact that all Members from the great State of Illinois have
absented themselves from this Hall. [Laughter.]

Mr. STAFFORD. The gentleman is in error. Here is a gen-
tleman from Illinois, and there is another gentleman from
Illinois.

Mr. DONOVAN. The gentleman can not inierrupt me except
by asking through the Chair permission to submit a guestion.
I again repeat, Mr. Chairman, that this is one of the great
measures coming before Congress, and yet leaders on the other
side, and would-be leaders and leaders to be, have abandoned
this measure, and especialty so the great leader of the State of
Illinois. [Laughter.]

I withdraw the pro forma amendment, Mr, Chairman,.
[Laughter and applause.] :

The CHAIRMAN. The gentleman from Connecticut with-
draws his pro forma amendment,

Mr, MORGAN of Oklahoma. Mr, Chairman, I offer the fol-
lowing amendment as a new section.

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Oklahoma [Mr. Morgan].

The Clerk read as follows:

Mr, Morgay of Oklahoma moves to amend by adding a new sectlon
to follow section 12, on page 10, to be numbered section 12a, as

follows :

“ 8ee, 12a. That evm? practice, method, means, systom, Hey,
device, schéme, or contrivance nsed by any corporation subject the
pm\'islons of section D of this act in conducting its business, or in the
management, control, regulation, promotion, or extension thereof, shall
be just, fair, and reasonable and not contrary to public policy or d'anger-
ous to the public welfare, and every corporation subject to the pro-

The pro forma amendment

visions of section O of this act in the conduct of its business is herehy
prohibited from engaging in any Pracﬂce. or from using any means,
method, or system, or from pursuing any polley, or from resorting to
any device, scheme, or contrivance whafscever that Is unjust, un air,
or unreasonable, or that is contrary to public Eoliry or dangerous to the
Bublic welfare, and every act or thing in this ‘section prohibited is
ereby declared to be unlawful.”

Mr. ADAMSON. My, Chairman, I make the point of order
that that is not germane, It is not germane to that section or
to any other part of the bill.

The CHAIRMAN. Does the gentleman from Oklahoma desire
to be heard?

Mr. MORGAN of Oklahoma. Yes, sir. Mr. Chairman, this
bill is entitled “A bill to create an interstate trade commission,
to define its powers and duties, and for other purposes.”” That
gives the purpose of the bill a very wide scope, and, in faet,
you could properly offer any amendment under that title of
the bill.

Now, there are a number of sections here, and you will no-
tice that this proposed section applies only to corporations
which are included within section 9 of the bill. Section 9 of
the bill provides that corporations shall do certain things.
Now, then, is it not germane to these provisions to say that
they shall do other things? It certainly should be. If it is
not germane to lay down other rules for these corporations, to
say what other things they shall do—if not, then it seems to
me there is no use in going through the farce, if you will
excuse that term, of offering amendments, because nothing
would be germane.

Now, section 9 of the bill puts certain corporations——

Mr. ADAMSON. Mr. Chairman, if the gentleman will per-
mit, that has no application to section 9 of the bill, or section
11, or section 12. It has no application to any of them.

Mr. MORGAN of Oklahoma, This is not an amendment to
section 9.

Mr. ADAMSON, You put it in as “section 12a.”

Mr. MORGAN of Oklahoma. I offer it as * section 12a.”
Now, if you can require under section 9 that certain cor-
porations——

Mr. COVINGTON. Mr. Chairman, will the gentleman yleld
for a question?

Mr. MORGAN of Oklahoma. Yes.

Mr. COVINGTON. Is not that substantially the same amend-
ment which was originally offered as an amendment to sec-
tion 9?

Mr. MORGAN of Oklahoma.
to section 9.

Mr. COVINGTON. Is not this practically the same amend-
ment that has been once or twice offered prior to this time?

Mr. MORGAN of Oklahoma. Nof that I know of. I think
not.

Mr. BARTLETT. It is substantially the same.

Mr. TALCOTT of New York. It is very similar.

Mr. BARTLETT. This is offered as a new section, following
section 97

Mr. MORGAN of Oklahoma. This is ofiered as * section 12a.”

Mr. BARTLETT. Is not this a new addition to section 9?

Mr. MORGAN of Oklahoma. No. I was not here when that
wils considered.

Mr. COVINGTON. There was offered practically that same
proposition, conferring definite administrative powers on the
proposed commission, and the Chair ruled that that amendment
was not germane to this bill., Now, the phraseology of the
present amendment, while slightly different, practically seeks
to do the samé thing.

Mr. MORGAN of Oklahoma. I think, Mr. Chairman, the
gentleman has not read this amendment. This provision does
not give that commission any power. It simply says that—

Every practice, method, means, system, polley, device, scheme, or
contrivance used 'hy any corporation subject to the provisions of section
9 of this aect shall be just, fair, and reasonable.

This amendment does not give a particle of rower to the com-
mission. It simply lays down a general rule that shall apply to
these corporations that you include in section 9, and nothing
else.

Mr. CULLOP. Will the gentleman permit a question there?

Mr. MORGAN of Oklanhoma. Certainly.

Mr, CULLOP. As I understand, the gentleman’s amendment
does not have anything to do, so far as the powers of the com-
mission ereated by this bill are conecerned, but it only puts the
corporation under certain restrictions and limitations that are
not now included in this bill

Mr. MORGAN of Oklahoma.
section 9 of the bill; yes.

Mr. CULLOP. Therefore it is legislation upon the same sub-
ject, germane to the guestion that is being considered, and the
only question is, Is it extending the powers of the law?

I have offered no amendment

That are not now included in
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Mr. MORGAN of Oklahoma. Yes.

Mr. CULLOP. Putting some teeth into it. :

Mr. MORGAN of Oklahoma. Yes. .

Mr. ADAMSON. Will the gentleman yield?

Mr. MORGAN of Oklahoma. Certainly.

Mr. ADAMSON. Is not this the effect of it, that it does
something of an entirely different character than what is done
in section 9, and puts teeth into an animal that does not use

teeth? . y

Mr. MURDOCK. There is no question about putting teeth
into It.

Mr. ADAMSON. This animal was not made to have that kind
of teeth.

The CHAIRMAN. Section 9 provides for the making of
annual reports. The amendment offered by the gentleman from
Oklahoma [Mr. MorGaN] as a new section, to be known as sec-
tion 12a, provides a different method of management of cor-
porations, which the Chair does not believe would be germane.
especially to this part of the bill. So the Chair sustains the
point of order.

My, MORGAN of Oklahoma. Mr. Chairman, I offer another
amendment, to be known as section 12a.

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Okluhoroa.

The Clerk read as follows:

Amend by adding a new section on page 10 to follow section 12,
and to be numbered 12a, as follows:

“8Sre. 12a. That every corporation subject to the provisions of
gection 9 of this act shall deal justly and fairly with cnm‘pet!tnrs and
the public, and it shall be unlawful for any such corporation to grant
to any person or persons any special privilege or advantage which shall
be uufmzt and unfair to others, or unjustly and unreasonably discrimina-
tory against others, or to enter into any special contract. agrecment, or
arranzement with any person or persons which shall be unjustly and
unreasonably discriminatory against others, or which shall give to such
person or persons an unfair and unjust advantaze over others, or that
shall give to the people of any loeality or section of the country any
unfair, unjast, or unreasonable advantage over the people of any other
locality or section of the country, or that shall be contrary to publie
policy or dangerous to the public welfare, and any and all the aets or
things in this seetion declared to be unlawful are hereby prohibited.”

Mr. ADAMSON. Mr. Chairman, I make the point of order
that that is covered by the ruling just made by the Chair,

The CHAIRMAN. The Chair thinks this is covered by the
previous ruling. Therefore the Chair sustains the point of
order. .

Mr. MORGAN of Oklahoma. Mr. Chairman, I move to strike
out the lust word.

Mr. ADAMSON. I wish to inquire if anybody else desires
to debate this question. If not, let the gentleman proceed.

Mr, MORGAN of Oklahoma. Mr. Chairman, my idea is that
there ought to be some general statute prescribing in general
terms what is unjust diserimination. It is impossible to pro-
hibit all the acts specifically. We can only prohibit a few. For
instance, in the so-called Clayton bill, which comes from the
Cowimittee on the Judiciary after three or four months of hard
work and investigation, there are four or five things prohibited.
Even there we enter upon a diangerous course, because there is
always danger when you undertuke to prohibit things in bills,

In criminal matters relating to individuals we prohibit the
doing of certain things, and we have a long list of c-imes and
of things which are prohibited. As a rule, our criminal laws
only prohibit things-which are immoral; but when we come to
prohibit things which are involved in business transactions,
when we come by prohibition to make erimes of certain things
which are done in business, In commerce, in trade, we are
entering not only upon a difficult but a dangerous field. danger-
ous to business, and very difficult to carry out without doing
more injury than good. But if we enaet a general statute, then
the courts or the commission may enforce that general statute,
and all kinds of discrimination will be inecluded. Take the
interstate-commerce act. In the very first act, when we crented
the Interstate Commerce Commission, there were a few things,
such as rebates. that were prohibited: but there was a general
clause in that bill that defined all kinds of unjust diseFimination
and prohibited them; and it is under that general clause that
the Interstate Commerce Commission has been given power to
regulate, to reach out, to meet conditions, to reach certain spe-
cific acts or practices that have grown up from time to time.
So I think it Is very important that we enter upon the same kind
of legislation, and that we have a general statute. Indeed. the
Sherman set is a model of legislation in general terms, a model
of generalities, =0 to speak. I think this section which I have
presented, being general in its terms, would include not only
those things which we now recognize as nunjust diseriminations,
but would apply to others arising in the future. And while no
doubt the language might be improved, yet something along
that line ought to be done. I believe the Hon. Seth Low and a

number of other gentlemen, among the mest eminent in this
country, appeared before our committee and insisted that we
ought to have this kind of legislation.

Mr. ADAMSON. Mr, Chairman, let tke Clerk read.

The CHAIRMAN. If there is no objection, the pro forma
amendment will be considered as withdrawn.

The Clerk read as follows:

8ec. 13. That wherever a final decree has been entered against any
defendant corporaticn in any suit brooght by the United S:ates to
prevent and restrain any violatlon of the antitrust acts, the commis-
sion shall have ruwer. and it shall be its duy, upon its own int.aaave
or upon the application of the Attorney General, to make Investigation
of the manner in which the decree has been or is being carried ont. It
shall transmit to the Attorney General a report embodying its findin
as a result of any such Investigation, and the report shall be ma
public in the discretion of the commission.

AMr. TOWNER. Mr. Chairman, I move to strike ont the last
word, for the purpose of calling the attention of the committee
to what I think is an unfortunate use of the word * wherever”
in the first line. Certainly that is not what is intended. The
adverb of place is not appropriate in that connection. T sug-
gest that what ought to be done is to strike ont the word * wher-
ever"” and Insert in lieu thereof the words “in any case
wherein,” so that it will read: “ That in any case wherein a finnl
decree has been entered.” It is useless for us to offer smend-
ments, because they are voted down; but I hope the committee
will see the appropriateness of adopting that suggestion

I would like also to eall the attention of the committee to
the use of the word “any " in this section, in line 3, on page 11.
That is an unfortunate use of the word; either it should be
“every " or the word sbould be omitted altogether. It means
“ every such investigation' if it means anything.

The CHAIRMAN. Without objection, the pro forma amend-
ment will be withdrawn.

There was no objection.

The Clerk read as follows:

Bec. 14. That any person who shall willfnlly make any false eniry
or statement !n any report required to be made under this act shall bo
decmed gullty of 8 misdemeannr, and opon conviction shall be subject
to a fine of not more than $5.000. or to imprisonment for not more than
three years, or both fine and imprisonment.

Mr. TOWNER. Mr. Chairman, I ofier the following amend-
ment.

The Clerk read as follows:

Page 11, line 10, after the word “ both,” insert the word “ such.”

Mr. TOWNER. Mr. Chairman, I think it is nnnecessary to
eall attention of the committee to the approprianteness of the
insertion of this word. Of course it does not wean to ienve the
power of fine and imprisonment in the discretion of the court,
but it means that the court may, if it thinks best, inflict fine and
imprisonment within the limits previously stated as it might
deem proper.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from lowa.

The question was taken. and the amendment was rejected.

The Clerk read as follows:
8Ec. 156. That any officer or em[)lo,vee of the commission who shall
make public any information obtained hf the commission without its
authorlty, or as directed hy a court, shall he deemed Eulltg of a misde-
meanor, and, nsnu conviction thereof, shall he punished by a iine not
exceeding $5.000, or by Imprisonment not exceeding one year, or by fine
and Imprisonment, in the diseretion of the court.

Mr. TOWNER. Mr. Chairman, I offer the following amend-
meint.

The Clerk read as follows:

Page 11, line 18, after the word “by," insert the words “ both such.”

The guestion was tnken, and the amendment was rejected.

The Clerk read as follows:

S8ec. 16. That for the puiposes of this act, and in aid of Its powers
of Investigation herein granted, the commission shall bave and exercise
the same powers couferred upon the Interstate Commerce Commission
in the acts to regnlate commerce to subpena and compel the attend-
ance and testimnng of witnesses and the production of documentary
evidence and to administer oaths. All the requirements. oblizations,
liabilities, and immunities imposed or conferred by sald acts to regu-
Inte commerce and by the act in relation to testimony hefore the Inter-
state Commerce Commission, approved Febroary 11, 1803, and the act
defining Immunity, approved June 13, 1906, shall apply to witnesses,
testimony, and documentary evidence before the commission.

Mr. COVINGTON. Mr. Chairman, I offer the following
amendment.

The Clerk read as follows:

On page 12. line 7. strike out * thirteenth " and insert “ thirtfeth.”

The question was taken, and the amendment was agreed to.

Mr. TOWXNER. Mpr. Chairman. I move to strike out the last
word. » I do -so. Mr. Chairman, for the purpose of ealling the
committee’s attention to a little newspaper statemient pub-

lished in the Washington Times.,
Mr. ADAMSON. Will the gentleman yield for me to ask a
question?
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Mr. TOWNER. Yes.

Mr. ADAMSON. I want to know if there are any other
amendments to this paragraph?

Mr. GOOD. 1 have an amendment to the paragraph.

Mr., STAFFORD. The gentleman from Oklahoma wants fo
offer an amendment as a new section. I suppose that would
be to this paragraph. !

Mr., ADAMSON. Mr. Chairman, I ask unanimous consent
that debate on this section and amendments thereto close in
20 minutes.

The CHAIRMAN. The gentleman from Georgia asks unan-
imous consent that debate on this section and amendments
thereto close In 20 minutes. Is there objection?

There was no objection,

Mr. TOWNER. Mr. Chairman, I desire to call the attention
of the committee to an article that was published in the Wash-
ingion Times day before yesterday. It is headed “ Want more
teeth in Wilson antitrust bills"”

I will read it for the enlightenment of the committee, and
especially for the gentleman having charge of this bill:

WANT MORE “ TEETH ” IN WILSON ANTITRUST BILLS.

Efforts were made to-day by Congressman STEVENS of New Hamp-
ghire and Louls D, Brandeis, former counsel to the Interstate Commerce
Commission, to persuade President Wilson to permit more * teeth' to
be placed in the sdministration antitrust bills, The callers presented
their views to the President and urged him to consent to amendments
to the bills after they have reached the Senate, :

The President did not commit himself. It Is not thought likely he
will permit any changee at this time.

During the debate on this bill in the House there have been
many amendments presented, some of them substantive, some
of them merely to correct the text of the bill, and some to cor-
rect both grammatical and other errors; but the committee
would not allow a single one of these amendments to be adopted.
They have all been veted down by the committee having charge
of this bill. Now, we know the reason. It is not the IIouse of
Representatives that is legislating; it is the President of the
United States, who =ays that these bills must not be changed
from the form in which they have received his approval. These
gentlemen sit here and pretend to legislate for the people, pre-
tend to represent their constituencies, pretend to act upon the
merits of the case; but they are merely recording the declared
instructions of the President of the United States in regard to
these trust bills. What a farce it is to call it by the name of
legislation. These gentlemen are not doing what they want to
do. They are intelligent men; they are not doing what they
think best, although their judgment is good. They would be
perfectly willing to accept amendments that appeal to their rea-
son if they dared; but evidently they do not dare to do so.
They are here under instructions. This bill, and I presume the
other bills, are to be forced through under whip and spur, just
as they have been written, and then sent to the Senate, and it
is exceedingly doubtful whether the President will allow any
amendments to be made there. This Is not legislating for the
people. It is no wonder that there are no teeth in this bill. It
is no wonder that they are not to be considered on their merits.
Evidently the President has determined that he will not allow
the great interests of this country to even think they will be
injured in any possible way by his trust bills, The trust bills
are not even to scare any of the great industries of the country.
The President now evidently intends to conciliate them. So,
Mr. Chairman, we have been going through the farce of a pre-
tended consideration of this bill and not a real one. I presume
we will go through the farce of a pretended consideration of the
other bills. But the result is all determined—all declared.
These gentlemen have received their instructions and obediently
they will obey.

Mr. COVINGTON. Mr. Speaker, I move to strike out the last
word.

Mr. DONOVAN. Mr. Chairman, a point of crder. The debate
has been fixed for a certain time, and the gentleman from Mary-
land is not included.

Mr. ADAMSON. Mr. Chairman, T have five minutes, which I
will yield to the gentleman from AMaryland.

The CHAIRMAN. The Chair wili state to the gentleman
from Connecticut that the debate was limited to 20 minutes, 15
minutes to be occupied by the gentleman from Jowa [Mr.
TowxEer], the gentleman from Ohio [Mr. WirtLis], and the gen-
tleman “~om Oklahoma [Mr. MORGAN],

Mr. COVINGTON. Mr, Chairman, I will surrender the floor
and wait until these gentlgmen finish.

Mr. DONOVAN. But the gentleman from Minnesota [Mr.
Stevens] has the other five minutes.

The CHAIRMAN. The gentleman is in error.

Mr, ADAMSON. As scon as the gentleman from Oklahoma
concludes I will yield five minutes to the gentleman from
Maryland.

Mr, MORGAN of Oklahoma. Mr. Chairman, I offer the fol-
lowing armendment, which I send to the desk and ask to have
read.

The Clerk read as follows:

Mr, MorcaN of Oklahoma moves to amend by adding a new section
?;J“g&%g 12, to follow secticn 16, and to be numbered section 16A, as

*8ec, 16a, That when the commission, through any investigation it
may make, reports it may receive, or from any other trustworthy
source shall obtain rellable informatiom that any corporation subject
to the provisions of section 9 of this nct, by reason of the nature or
extent of its business, or from any other reason or cause, has become
a virtual momopoly. or is able to control arbitrarily the prices of its
products, the commission js hereby authorized and empowered to cite
such corporation to appear before it for a hearing thereon. If after
full hearing thereon  the commission shall find that the said corpora-
tion is a virtual momopoly or that sald corporation is able to control
arbitrarily the prices of Its products, the said corporation shall there-
after be subject to the control of the commission as to its practices in
conducting its business and as to the prices of its products, to the
same extent and in like manner that common carriers are subject to tha
control of the Interstate Commerce Commission: Provided, That after
any such finding shall be made by the commission with reference to
any corporation the prices at which such corporation shall sell its prod-
ucts shall be just and reasonable and its practices in business shall ba
just and falr and not unreasonably diseriminatory agalnst any com-
petitor, person, or locallty."” .

Mr. ADAMSON. Mr. Chairman, I make the point of order
against that, that it is obnoxious to every objection that has
been covered by every ruling that has been made by the Chair
in the last two hours.

Mr. MORGAN of Oklahoma.
minutes?

Mr. ADAMSON. I have no objection to the gentleman havy-
ing five minutes, but I make the point of order. I have no ob-
jection, if the gentleman is offering that gs a part of his speech,
but if he wants it voted upon, I insist upon the point of order.

Mr. MORGAN of Oklahoma. Mr. Chairman, I do not care
for that.

Mr. GOOD. Mr, Chairman, a parliamentary inguiry.

The CHAIRMAN. The gentleman will state it.

Mr. GOOD. 1 desire to move to strike out section 16, and
before I obtain the floor to do that the gentleman from Okla-
homa has offered an amendment in the nature of a new sec-
tion, to come in at the coneclusion of section 16. 1 desire to
inquire of the Chair if the consideration of this new para-
graph at this time would preclude my offering the amend-
ment. If so, I desire to offer a preferential motion.

Mr. ADAMSON. We have an agreement by unanimous con-
sent to close debnte on this section and all amendments thereto
in 20 minutes. The gentleman can offer amendments, of course,
if he can get the floor; but the gentleman from Oklahoma has
offered an amendment and I have made a point of order against
the amendment.

Mr. GOOD. Mr. Chairman, I do not care when my motion
is offered; I only desire that I should not be cut out of the
right to offer it.

The CHAIRMAN (Mr. Hurn). The amendment which the
gentleman from Iowa suggests would be in order under the
unanimous-consent agreement, as the Chair is advised.

Mr. ADAMSON. He can offer it. I do not know whether it
will be in order. :

Mr. DONOVAN. But he has no time in which he will have
the opportunity to speak to it.

Mr. STEVENS of Minnesota. Oh, yes; five minutes were re-
served to the gentleman from Iowa [Mr. Goon].

Mr. ADAMSON. Mr. Chairman, there is a point of order
pending against the motion to amend made by the gentleman
from Oklahoma.

The CHAIRMAN. The Chair is under the impression that
the amendment offered by the gentleman from Oklahoma being
offered as a new section, would upon that ground not be in
order pending the carrying out of the unanimous-cousent agree-
ment with respect to this section.

Mr. ADAMSON. But, Mr. Chairman, I make the peint of
order upon the ground that it is not germane to this part of the
bill or any other part of the bill; that it changes the entire char-
acter of the bill itself. The amendment proposes to coufer npon
this commission arbitrary powers unauthorized by law and con-
trary to the purpose of the bill, changing its character entirely.
1 object to it because it is not germane to this part of the bill
or any other part of the bill.

The CHAIRMAN. For the present the Chair sustains the
point of order upon the ground which is stated, and recognizes
the gentleman from Iowa to offer his amendment., .

Mr. DONOVAN. But the gentleman from Oklahoma has five
minutes.

Mr. ADAMSON. He can have his five minutes. When he got
the floor he offered his amendment. -

I suppose I may have my five
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Mr. GARNER. Mr. Chairman, the reporter’s notes will show
that unanimous consent was had that there be 20 minutes of
debate on this paragraph and all amendments thereto, 5 min-
utes to be controlled by the gentleman from Iowa [Mr. TowNER],
5 minutes by the gentleman from Oklahoma [Mr, Moraax],
5 minutes by the gentleman from Iowa [Mr. Goon], and 5
minutes by the gentleman from Georgia [Mr. Apamson]. I do
not think that could possibly eut the gentleman out ¢ his time.

The CHAIRMAN. It was not the intention of the Chair to
eliminate the gentleman from Oklahoma except in respect to
offering & new section to the bill at this time.

Mr, ADAMSON. The gentleman took the floor and offered
his amendment, and when he offered it I made the point of order
against it on all the grounds that I have stated.

The CHAIRMAN. And the Chair sustains the point of order
upon the grounds stated by the Chair.

Mr, STEVENS of Minnesota. But the gentleman has not been
recognized for his five minutes.

The CHAIRMAN. The Chair is about to recognize the gen-
tleman from Oklahoma., The gentleman from Oklahoma is
recognized for five minutes.

Mr. MORGAN of Oklahoma. Mr. Chairman, there was so
much confusion that I do not think yery many understood the
contents of this proposed new section. It provides, in substance,
that when this commission on investigation or through any
other source shall have information that n certain corporation
is a virtnal monopoly, or has the power through the extent of its
business or otherwise to arbitrarily control the prices of its
products, that that corporation shall be cited to appear before
the commission in order that there shall be a hearing, and if the
commission shall so find then thereafter the corporation in the
sale of its products shall sell them at reasonable prices. It
will be noticed that it applies only to corporations which have
been investigated, which have had a hearing, and where there
has been a finding that they are virtual monopolies, or that they
possess power to arbitrarily control the prices, and in that case
the law comes in and Zives this commission authority to control
those prices. the same as the Interstate Commerce Commission
has to control the charges of transportation companies.

I know it is considered very radical to undertake to control
in any manner the prices of the products of private corpora-
tions, and yet when we enacted the Sherman antitrust law the
cbject of that law was to control prices, not directly, but indi-
rectly, because the object of that law Is to maintain competi-
tion ; and every syllable of this bill, the purpose of every investi-
gation, the purpose of every anftitrust enactment, is indirect
control of prices, In respect to public utility companies and
comuon earriers, in the last quarter of a century we have
moved along until it is conceded generally that their prices must
be controlled, and why? Because they are monopolies to a cer-
tain extent.

Now, then, if it is proper to control the prices of the public
utility companies and carrier companies on the ground that they
are monopolies, why is it not also proper that when we find,
through some proper proceedings, that corporations like the
Standard 0il Co. or other large corporations have the power to
control prices at which their products are sold, then why should
not we, by the same logic and for the same purpose of protect-
ing the people and the publie, why should not the National Goy-
ernment step in and control prices? Now, I have here an ad-
dress delivered by Theodore Iloosevelt on February 21, 1912,
The gentleman from Kansas [Mr. Murpbock] is absent, but I
presume he will consent to my quoting from Col. Roosevelt

Mr. ADAMSON. Does the gentleman have to get his consent?

Mr. MORGAN of Oklahoma. Col. Roosevelt says:

Where regulation by competition (which is, of course, preferable)
proves. insutliclent, we should not shrink from bringing governmental
regulntions to- the point of control of monopoly prices, if it shopld ever

become necessary to do so, just as in exceptional cases railway rates are
now regulated.

I hold here the decision refersed to by my colleague [Mr.
Murray of Oklahoma] in the German Alliance Insurance Co.
case, rendered in the Supreme Court. Before this decision was
rendered insurance companies were regarded as private busi-
ness, private corporations. The State of Kansas gave the insur-
ance commissioner the power to fix the rates of insurance com-
panies if they were unreasonable. The case went finally to the
Supreme Court of the Unitéed States, and the Supreme Court
holds that while insurance companies are private business,
they have become so impressed with a public use, they have
become of such public consequence, that it is within the power
of the State to fix their charges. Now, then,-the power of the
State, of course, comes from a different source from the power
of the National Goverument.

LI—571

The State acts through its police power. Congress acts
through the cliause of the Constitution which gives Congress the
power to regulate commerce among the severnl States and with
foreign countries, or under the public-welfare clause. But the
police power of the State is broad enough to inelude the power
to legislate when necessary to protect the public welfare. So
the Federal Government unguestionably has the power to regu-
late the prices and charges as well as the practices of industrial
corporations which have by the nature and character of their
business become so impressed with a public use that they have
become of public consequence.

There was a time when the railways engaged in interstate
commerce denied the right of the National Governmient to con-
trol their practices and charges. They resisted to the last every
attempt of the National Government fo exercise any control
over them: but they had to surrender. Iublic-utility com-
panies denied the right of the State to contrel their practices or
charges. They did not willingly submit to control; they fought
to the last; but the courts of highest authority sustained the
statutes giving commissions the power to regulate their rates
and charges.

Now, we have industrial corporations engaged in inferstate
commerce possessed with the same monopolistic power. They
are artificial persons—corporations existing by virtue of the
law. It is through public law that such corporations have
existence and in corporate form are permitted to do business.
We have the same right, the same power, and there is the
same public demand that we control the practices and prices
of industrial corporations that possess arbitrary power to con-
trol prices that there is to control the practices and charges
of public-utility companies and transportation corporations.
But my proposition would affect no corporations except those
which, after a full hearing, have been found to possess the
power to arbitrarily fix the prices of their products. I believe
I have presented a practicable remedy—a procedure that may be
pursued in an orderly way. Why not take one step in advance,
and adopt a method that in a measure would protect the peo-
ple from being compelled to pay any unjust tribute to our
gigantic business corporations?

Mr. GOOD. Mr. Chairman, I move to strike out sectlon 16,
commencing line 20, page 11, and ending line 9, page 12.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend by striking out all of section 10, on pages 11 and 12,

Mr, GOOD. Mr, Chairman, this paragraph is the one that
authorizes the commission to compel the production of books
and papers and testimony, and fhen contains,this provision,
which it must contain in order to make it a constitutional pro-
vision :

All the requirements, obligations, liabilities, and immunities imposed
or conferred by said acts to regulate commerce and by the act in rela-
tion to testimony before the Inferstate Commerce Commission, approved
Febrnary 11, 1893, and the act defining immunity, approved June 13,
1006, shall apply to witnesses, testimony, and documentary evidence
before the commission,

Mr. Chairman, I am opposed to granting to any man or to
any commission the power to grant immunities to wrongdoers.
That power was rightly lodged with the Attorney General of the
United States, and it should not be lodged with the numerous
commissions that Congress might from time to time aunthorize,
A part of the aet of February 11, 1893, is as follows:

But no P'emon shall be prosecuted or subjected to any penalty or
forfeituore for or on account of any transaction, matter, or thing con-
cerning which' he may testify or produce evidence, documentary or
otherwlse, before sald commission or In obedience to its subpena or
the subpena of either of them, or In any such proceedings.

Take the case that Is now before the public mind. The news-
papers report that Mr. Mellen, the president of the New Haven
& Hartford road, went to the Attorney General and stated that
he was willing to confess to all the sius that have been com-
mitted by the officers of that great corporation—and we all
know they have committed many of them—if he would be
granted immunity from prosecution.

The Attorney General advised him that he had enough evi-
dence to send him to the penitentiary. Mr, Mellen then in
his desire for this immunity went to Mr. Folk, counsel for the
Interstate Commerce Commission, and that gentleman. who
always wants to be in the limelight and occupy the headlines,
granted the immunity and received the testimony. Some people
think the great Interstate Commerce Commission should not
be clothed with this great power. Think of what we are doing
now by enacting section 16. We grant to this little trade com-
mission the power to grant immunity to the officers of the
Standard 0Oil Co., to the officers of the Tobacco Trust, to the
officers of every trust throughout the length and breadth of this
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land, no matter how many times they have violated the law,
it they will simply come to the commission and give testimony.
If they come before the commission and give testimony. then
they are immune from prosecution and from the payment of any
fine, penalty, or anything of that kind. Seriously, gentlemen,
and we ought to act seriously on this bill, notwithstanding the
fact that men on both sides of the House have been laughing
about it. We all know that it is not respongive to a public
sentiment of the people. Down deep in their hearts Members
know they do nof mean anything by passing this bill; that it
will never become a law. Yet while you are fooling the publie
you ought not to write in the statutes of this country a pro-
vision that is going to give an immunity bath fo all wrong-
doers—and there are lots of them. What would happen if
this provision were left out? Men would come before that
commission, and if they refused to testify the commission counld
not make them testify; but the commission could go to the
Attorney General of the United States and say, * This person,
who ig an officer of this or that corporation. we believe 18 a
wrongdoer. He has refused to testify, and we belicve that by
hig testimony he would ineriminate himself, and we ean not
grant immunity.” Then the Attorney General of the United
States with the great arm of justice could rench out and prose-
cute such men and send them where they belong. While this
bill is meaningless in many respects, I ask you not to write into
the laws of the United States immunity for ali the ofiicers of
the great trusts and combinations of this country. [Applause
on the Republican side.]

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman
from Maryland what time remains in my control.

The CHAIRMAN, The gentleman is recognized for five
minntes.

Mr. COVINGTON. Mr. Chairman, a few moments ago the
gentleman from Iowa [Mr. Towxer] read an extract from the
Washington Times regarding a visit of the gentleman from New
Hampshire [Mr. Stevexs], Mr. Louis D. Brandeis, and two
other gentlemen to tha President to suggest smendments to
the pending bill. He reads that they left with little encournge-
ment from the President, and he states that he presumes that,
at the instance and dictation of the President, this House has
abdicated its powers of lagislation, and for that reason the
membership of this House will put through this bill in the form
in which it is originaily reported to the Committee of the
Whole. I recall that the gentleman from Iowa. when he spoke
some little time ago upon this measure, stated that he expacted
to vote for it. I wish to ask him whether as-a Republican
he is accepting dictation from President Wilson and therefore
expects to vote for this bill exactly as it was reported. I
argue that a Republican may well accept dietation from the
President. It will be for the benefit of his public service, but
he ought to admit it.

Mr. TOWNER. Mr. Chairman, will the gentleman yield?

Mr. COVINGTON. I can not yield now.

Mr. TOWNER. Will you allow me to answer your ques-
tion?

The CHAIRMAN. The gentleman from Maryland [Mr.
CovincTox] declines to yield.

Mr. COVINGTON. Now, it so happened that I was chairman
of the subcommittee which formulated this bill, and I say here
solemnly there was no dictation by anybedy in its framing. 1
take it that gentlemen on that side of the Chamber, including
the gentleman from Minnesota [Mr. Stevess], the gentleman
from Wisconsin [Mr. EscH], and the gentleman from California
[Mr. J. R. KNowLAND], are not supporting this measure in the
form in which it was originally produced by the subcommittee
simply because a Democratic President in the White House is
dictating to them. 1 certainly take it that after the course of
the gentleman from California [Mr. J. R. Kxowranp] in lead-
ing his side on the toll-question fight no one will acense him of
yielding to the dict:ition of the President in support of this me:s-
ure. But let me say a word more. The truth is that during the
whole course of the formation of this plece of legislation I
never received one word from the President of the United States
which indicated that he had any pride of opinion in a single
line or paragraph or page of this bill. He simply stated at
times his generul ideas regarding the legislntion. It was his
duty to do that, and T think it proper that he should have been
consulted as the Executive of the Nation. However. when he
stated any views to me they were freely communiented to my
Republican associntes upon the subeommittee, and this bill,
whatever be its merits, is in the fullest sense the product of that
subcommittee. As I stuted in my opening remarks. we nceepted
freely and gladly the judgment and advice of experts who came
before us and the advice of able lawyers that we heard, in order
to perfect the bill and make it a strong and efficient measure.

It is a piece of legislation produced in the normal way in which
legislation ought to be produced. and it is not being put throngh
this House at the dictatorinl hands of an imperious President,
And the fact is that President Wilson gets his results for the
benefit of the people because he ndvises with and does not dic-
tntetto bis coworkers in the legislative branch of this Govern-
ment.

Mr. Chairman, one word more. The gentleman from Iowa
[Mr. Goop] has referred to the immunity clause in section 16,
It is a catchy phrase to say that you are granting immunity to
criminals, and at first blush it seems to be an allnring criticism
of this section, but that immunity is precisely what exists to-day
with the Interstate Commerce Commission. The statute which
originally created immunity was found to be one of necessity
with that commission. I do not say that in the future we may
not have to reorganize the eutire system of legal control of the
various bureaus of the Government of the United States. with
the Attcrney General, the head of the Department of Justice,
in charge of the system. That may or may not be wise. But
at this time, when we are not prepared to launch on a compre-
hensive reorganization of the system, and when the Interstate
Commerce Commission has found that in nearly every case this
immunity to subordinates, who are not real malefactors of creat
wealth, is the only means through which to get to the bedrock
of corporate corruption in this country, I stute to this Honse
that the immunity provisions of this bill are a necessity for the
interstate trade commission.

The CHAIRMAN. The time of the gentleman has expired.

Mr. ADAMSON. Mr. Chairman, I believe the amendent is a
motion to strike out the section?

The CHAIRMAN. The question is on the amendment of the
gentleman from Iowa [Mr. Goop] to strike out the section.

The question was taken. and the amendment was rejected.

The Clerk concluded the reading of the bill.

Mr. ADAMSON. Mr. Chairman, I move to lay the bill aside
with a favorable recommendation.

The motion wns agreed to. .

Mr. ADAMSON. Mr. Chairman, I believe that recognition
now passes to the distinguished gentlemdn from North Carolina
[Mr. WEEBB].

; ANTITRUST LEGISLATION.

The CHAIRMAN. Under the special order of the Ilouse,
the bill (H. R. 15657) to supplement existing laws against un-
lawful restraints and monopolies, and for other purposes, is
now before the committee for its ccnsideration. Under the
further terms of the special order the first reading of the
Ei!l iwm be dispensed with, and the Clerk will report the bill

y title.

The Clerk read ns follows:

A bil! (H. R. 15657) to supplement existing lawe against unlawful re-
straints and monopolies, and for other purposes.

Mr. WEBB. Mr. Chairman

The CHAIRMAN, The gentleman from North Carolina [Mr.
Wees] is recognized for eight hours. [Applause.]

Mr. WEBB. Mr. Chairman. T would like to have the Chair
notify me when I have nsed one hour.

Mr. Chairman. the Democratic Party in their convention in
1912, among other things, declared in favor of supplemental
legislation to the now existing antitrust laws, such as prevention
‘of holding companies, interlocking directorntes, diserimination
in price, and so forth. The Judiciary Committee. in obedience
to that plank in the platform, for the last four or five months
have sat patiently and diligently in an effort to present to this
House some bill which would carry out the reason:ble demand
found in that platform. It is proper to sny. gentlemen. (hat
the committee has denlt with this question fiithfully, conscien-
tiously, and studiously. For nearly four months the eutire
membership of that committee. or as many ns could attend. sat
and listened to witnesses from all parts of the United States on
proposed or tentative bills. The subcommittee spent muech rime
and great patience in trying to present a bill which would
remedy the evils that are aulmost nniversally complnined of and
at the same time unfetter and unshackle legitimate business In
the United States.

At least the majority of that committee feel that we have pre-
sented a bill which to a great extent does that very thing. The
minority members of the committee are nnt satisfied among
themselves about the provisions of the bill H. R. 15657, which
Is now under consideration. Mr. Gramam of Pennsylvanin, Mr.
DyEeR, and Mr, DARForTH, if you will read their minority report,
are very insistent that we have gone entirely too far; that we
have put entirely too nmny teeth in this bill; that it Is even
radical; and that the Shermnn antitrust law. as i now stands,
is ample to root out all monopoly and destroy all unfair re-
straints of trade and trade practices. On the other hand,
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Messrs. Nersox and Vorsteap say that it is a distinet disap-
pointment in that -7e have not gone far enough; that it is a
mild makeshift; that it has not teeth enough; that it is not
radical at all; and that it is a sop thrown out to business. And
still another minority report Is filled by our good friend Mr.
Mogcax of Oklahoma, and he does not exactly agree with either
one of the other factions of the minority, and it is understood
by the majority of the committee, although he does not agree
with the majority entirely or the minority or the minority of
the minority, that he proposes to vote for this bill

I say again, gentlemen, that the committee has labored
patiently and honestly. And before I proceed to discuss the bill
section by section, I want to be permitted to say one word in
reply to the gentleman from Iowa [Mr, TowNER], who a mo-
ment ago read an extract from the Washington Times, suggest-
ing that the President had dictated and dominated the con-
struction of this en'ire bill. I want to tell my friend that that
is absolutely unfair and untrue. The President has never at
any time suggested or demanded that no amendment should be
added to this bill; he has never at any time suggested that this
bill should be put through as it is presented here to-day.

He has acted as any other great Executive should act who
is anxious about the good of his country, about the unshackling
and protection of honest business, and about the restraint and
punishment of unserupulous business. [Applause on the Demo-
craiic side.]

If, as my friend insinuates, the President has so much arbi-
trary power with the Democratic Members of Congress, pray
tell us why the most liberal rule ever presented by the Iouse of
Representatives on any bill is before you now? The President
might well have gone further if he had been dictatorial, as my
friend intimates, and asked the Committee on Rules to put this
bill through just as it is written, and not to allow an amend-
ment to be offered or considered.

Mr. GARNER. And still be in entire keeping with what the
Republican Party had been doing for 16 years?

Mr. WEBB. Yes. Many a time have I sat here under Repub-
lican rule and seen bills passed where no one was allowed to
even offer an amendment or vote for one. But we give you 16
hours of general debate, and after the general debate is over
we give you unlimited time, both on the Republican and on the
Democratic gide, to debate every line and section of this biil
under the five-minute rule.

Mr. GARNER. And to offer any amendment which anyone
wishes to offer? ;

Mr. WEBB. Yes. Any amendment can be offered and adopied
if the House chooses, The President has not said that no amend-
ment shall be offered or adopted to this bill. He has simply
sald that the general provisions of this bill meef his approval.
But as to a hard-and-fast suggestion that he does not want the
language of this bill added to or taken from, he has never uttered
a syllable to any member of the committee who has seen him
during the progress of the construction of this act to this effect.

Now, Mr. Chairman, having said that much, I am going to
take it upon myself to give a running outline of the meaning and
meat of each provision in this bill. I know how busy Members
are, and it is no reflection upon a busy Member of this House
when I say that probably not more than 10 per cent of the Mem-
bers have read this hill; certainly have not read it carefully. It
has only recently been reported. and Members are so busy that
they can not, in the nature of things, read every bill that comes
into the House; and at the risk of tiring the Members of the
House, I am going to give a synopsis of the entire bill.

I anticipate that there are some Members of the House who
hardly know that there is anything in this bill except the pro-
vision about labor. Now, there is a great deal more, gentlemen,
as vou will see, as I go along, section by section. I believe that
a simple, straightforward, nontechnical statement as to its
meaning may be helpful not only to the Members of the House,
but to laymen who may care to know what the bill is and what
it means.

Section 1, Mr. Chairman, is devoted entirely to terminology,
as you will see. Section 2 provides—and let me call the at-
tention of my friend from Iowa [Mr, Towxer], if he is here,
and that of my friend from Wisconsin [Mr. NeLsox], if he is
here, to the fact that Messrs. GrRagaM and DaNForTH and DYER
think there are too many teeth in section 2. We start right
here with the teeth they object to.

Section 2 forbids any person to discriminate in price between
different purchasers of commodities in the same or different
sections, if such commodities are sold for use within the United
Stntes or within any place under the jurisdiction of the United
States, and if such diseriminating sale is made with the pur-
pose or intent to destroy or wrongfully injure the business of a
competitor of either such purchaser or seller. The violation of
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this provision subjects a person to a fine of not exceeding $35,000
or to imprisonment not exceeding one year, or both.

This section does not apply when the diserimination in price
is mande on account of a difference in the grade, quality., or
quantity of the commodity, or when the discrimination is only
due to a difference in the cost of transportation. Nothing in
this section prevents a person from selecting his own customers,
The necessity for legislation of this character is apparent.
Disceriminating in price is a bludgeon which the trusts have
often used to put competitors “ out of business.” For the last
20 years this practice has been one of the handmnaids of mo-
nopoly, the advance guard of an army of arbitrary methods,
which has injured and destroyed the business of thousands of
smaller concerns.

The violation of this section subjects the person violating it
to a fine of not exceeding $5.000 or a punishment not exceeding
one year's imprisonment. But we provide—

That nothing herein contained shall prevent discrimination In price
between purchasers of commodities on account of differences in the
5rade, quality, or guantity of the commodity sold, or that makes only

ue allowance for difference in the cost of transportation: And pro-
vided further, That nothing herein contalned shall prevent persons en-
faged in selling goods, wares, or merchandise in commerce from select-
ng their own customers, except as provided in section 3 of this act.

Section 3 forbids the owner or operator of any mine——

Mr. GARRETT of Tennessee. Mr. Chairman, will the gen-
tleman yield?

The CHAIRMAN. Does the gentleman from North Carolina
yield to the gentleman from Tennessee?

Mr. WEBB. For a guestion; yes.

Mr. GARRETT of Tennessee. Do I understand that section
2 would prevent a retail merchant from discriminating in
prices?

Mr. WEBB. No, sir. The retail merchant sells not in inter-
state commerce.

Mr. GARRETT of Tennessee. He might, of course, sell in
interstate commerce, but it does not affect the general retail
business?

Mr. WEBB. No, sir. That is generally intrastate, and we
are dealing with interstate practiees.

Mr, COOPER. Mr, Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from North Carolina
yicld to the gentleman from Wisconsin?

Mr. WEBB. Yes.

Mr. COOPER. I would like to ask the gentleman from North
Carolina why the trade commission was not given specific power
to enforce a provision like that of section 2, which the gentle-
man has just read?

Mr. WEBB. One answer to that, Mr. Chairman, is that the
Committee on the Judiciary did not have the consideration of
the trade commission bill. That was in the Interstate Com-
merce Commitfee. Another reason is that in this section we
make it a crime punishable by a fine not exceeding $5.000 and
imprisonment not exceeding one year to viclate any of the pro-
visions of that section.

Mr. STEVENS of New Hampshire. Mr. Chairman, will the
gentleman yield there?

The CHAIRMAN. Does the gentleman from North Carolina
yield to the gentleman from New Hampshire?

Mr. WEBB. Yes.

Mr. STEVEXS of New Hampshire. Does the gentleman
know that amendments to the trade-commission bill were ruled
ont of order on the ground that the Committee on Interstate
and Foreign Commerce did not have jurisdiction of that sub-
jeet, and that an amendment would clearly enlarge and change
the scope of the bill? Apparently nobody has any jurisdiction
over this sort of business. One committee has denied It, and
the other committee snys they could not do it because the other
committee has it.

Mr. WEBB. We have exercised that jurisdiction, Mr, Chair-
man, in the second section of the bill.

Mr. STAFFORD. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from North Carolina
yield to the gentleman from Wisconsin?

Mr. WEBB. I do.

Mr. STAFFORD. As I understand it, the purpose here is to
provide a uniform price for all persons and customers for the
same quality of goods?

Mr. WEBB. And under like conditions.

Mr. STAFFORD. About which there can not be any com-
petition at all, so far as the seller is concerned, ir meeting the
competition of some other competitor?

Mr. WEBB. Oh, yes; if he meets the competition of some
other person, he is not meeting that competition for the purpose
of destroying or wrongfully injuring his competitor.

Mpr. IGOE, Mr. Chairman, will the gentleman yield?
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The CITAIRMAN. Does the gentleman from North Carolina
yield to the gentleman from Missouri?

Alr. WEBEB. I yield.

Mr. IGOE. Does this extend to the point of forbidding the
giving of discounts on payments or discounts on goods bonght
in Inrge quantities?

Mr. WEBB. Discounts are not mentioned in this section.

Mr. IGORE. Would it include disconnts for paymeants upon a
certain day?

Mr. WEBB. I can not arswer that positively, but if suech
amonnis to discrimination, directly or indirectly, the section
covers it.

Mr. IGOE. Tt ought to.

Mr. GARNER. NXot if all customers are treated exactly alike,

Mr. IGOR., A merchant might make his customer pay for
that time.

Mr. WEBB. I think the seller who gives a discount to one
person and not to ancther ought to be included within the provi-
sions of this section, and is, in my opinion.

Mr, GARNER. He ought to be.

Mr. BARKLEY. But the purpose and object must be evil?

Mr. WEBB. Yes; the object must be evil, and to destroy the
competitor or wrongfully injore him.

Mr. GARRETT of Texas. Alr. Chairman, will the gentleman
yield for a question?

The CHAIRMAN. Does the gentleman from North Carolina
yield to the gentleman from Texas?

Mr. WEBB. Yes.

Mr. GARRETT of Texas, It is the only question I expect to
ask concerning the bill. T think the whole thing is wrapped up
in this language, in line 12, page 21:

That nothing herein contalned shall prevent persons engaged in sell-

ing goods, wares, and merchandise in commerce from selecting thelr own
customers, except as provided in section 3 of this act,

And section 3 refers to other matters. Now. the question I
want to asgk is, if a monopoly in fact has the right under this
law to go out over the eountry and select the persons to whom
it will sell, then how can you have competition when that exclu-
sive privilege is granted to a monopoly by law?

Mr. WEBB. 1In the first place, the gentleman assmmes that a
monopoly will be permitted to operate at will in the United
States. We assume that if such monopoly does exist, it will be
broken up under the provisions of the Sherman antitrust law,
and we allow a person te select his own customer, because it is
very doubtful whether you can forbid him doing that very thing.

But just one further suggestion. You will find that the evil in
selecting customers Is not In the mere selection of customers,
but in the selection ef a customer on condition that that cus-
tomer will not sell a competitive article. We destroy the right
to do that and make a person guilty of crime if a trust under-
takes to sell an article to a merchant on condition that that mer-
chant shall sell no competitive article,

Mr. GARRETT of Texas. Perhaps I should not have used
the word * trust " ; but here is what I had in mind—I will strike
out the word * trust.” Suppose an individual desires to go to
the Harvester Co., which is a combination of all the manufac-
turers of harvesters in the United States, and offers that com-
pany the price at which it is selling binders and mowers and
hayrukes to another person in his town. Can he do that under
this bill? Wounld not the manufacturer have the right to say.
“No; I will not accept your money, although you offer me
the same price and the same terms which I am receiving from
another eitizen in your town "?

Mr. WEBB. That is undonbtedly true, and that is the law
to-day. We bave not changed the right of a man to select his
own customer; but we have changed his right to select his cus-
tomer on condition that that customer will not sell any com-
petitive goods, and that Is where the evil is most widespread in

| this country to-day and has been for 15 years.

Mr. BARTLETT. May I ask the gentleman a question on
this section?

Mr, WEBB. Yes, indeed.

Mr. BARTLETT. In what way does this section which you
are now discussing change the law as it now is. as construed by
the Supreme Court in the Tobneco case? Is it not a fact that
one of the practices condemned by the Supreme Court in that
case was the very thing that you now propose to prohibit?

Mr. WEBB. The difference between this section and the
Tobaeco case is this: Under this section there may be a hun-
dred different offenses which are condemmed. whereas under
the Tobacco case it took all of those offenses combined to make
them guilty of a restraint of interstate trade under the 8herman
law. We condemn the individual acts which lead to a restraint
of interstute trade, wherens at present you must show a suffi-

clent number of such aets of restraint to make such a restraint
as the Supreme Court will declare illegzal under the trust laws.

Mr. BARTLETT. That is an answer to my question.

Mr. OGLESBY. Will the gentleman yield for a gquestion?

Mr. WEBB. Certainly.

Mr. OGLESBY. With regard to this particular section and
the questiou asked by the gentleman from Texas [Mr, GARRETT],
I understand that to mean—and I am asking the gquestion to
be corrected if T am in error—that if there were two merchants
in a village, town, or city who wanted the agency for some
article, and both of them applied to the manufacturer asking
to handle that article, the munufacturer under this section
would have the right to decide which one of those two men he
:vonld deal with, and which one ghould have the agenc- in that
own.

Mr. WEBB. That is true.

Mr. OGLESBY. That has nothing whatever to do with the
question of price.

Mr, WEBB. Not at all.

Bection 3 forbids the owner or operator of any mine or any
person controlling the produet of any mine to arbitrarily refuse
to sell such product for use within the United States. The vio-
lation of this section subjects a person to the same punishment
as Is deseribed in section 2.

This section is based upon the idea that the prouets of
mines are naturally God given, and no person ought to have the
right to arbitrarily refuse to sell such products of necessity to
responsible persons who wish to buy thein. Often in the chill of
winter the products of a few mines have been monopolized by
a few dealers, and the price of coal has been advanced arbi-
trarily, ofttimes taking advantage of those who are too poor
to resist and too weuk to protest against such outrages.

AMr. GARNER. Is there much difference in principle between
the mining industry and the lumber industry? Lumber is a
God-given product. It gives a house to shelter people in the
winter. In the way in which that industry is carried on in
this eountry to-day, the manufacturers refuse to sell to certain
lumber dealers who do mot comply with the conditions of “he
wholesaler. I Jdo pnot see much difference in the principle that
you apply to the mining industry and the principle that onght
to apply to the lomber industry.

Mr. WEBB. There is some force fo that suggestion. In
fact, there is force in the suggestion that the section be made
to apply to all raw material; but I beg the Honse to remember
that in framing antitrust laws or amendments thereto you
find more difficolty than you do in the performance of any
other duty in this Houmse. If you do not believe it. ury it.
It is easy to rise here and tanlk in generalities, but when yon
come to write your suggestions into the mandates of law you
get into great difficulty and wade in much deep water.

Mr. GARNER. I do not intend this as a criticism.

Mr. WEBB. I understand.

Mr. GARNER. I am simply directing the attention of the
committee to this matter because the gentleman bas said that
he and his committee and the President would welcome any
amendment to this bill that sought to make it a better law.
I hbave simply made this suggestion in response to that
statement.

Mr. WEBB. I answered my friend with absolute frankness.

Mr. GARRETT of Tennessee. Will the gentleman yield?

Mr. WEBB. Certainly.

Mr. GARRETT of Tennessee. Is the Committee on the Judi-
ciary clear in its judgment that this section is constitutional
and enforcible?

Mr. WEBB. We are as reasonably clear on that as we can
be, considering the decisions in reference to our interstate-
commerce powers, It does announce a new principle. but we
thought it was vitnl and important enough to base it upon
many decisions which indicnte that Congress has that power.
We have undoubtedly the right to exclude coal companies from
using interstate instrumentalities wko do not obey the law.

Mr. GARRETT of Tennessee. Undoubtedly as a wnegative
proposition. but when you undertake to lay down an affirmative
proposition. have you any precedents for that?

Mr. WEBB. As I said a moment ago, it is a new prineiple.
Now I will yield to the gentleman from Oklahoma.

Mr. FERRIS. I am keenly interested in section 3, and T am
aware of the fact that we are all hoping vor a decision from
the Supreme Court soon on the common-carrier proposition of
1ipe lines.

Mr. WEBRB. The oll case?

AMr. FERRIS. Yes. 1 wonder if the committee has given
consideration to the proposition of divorcing the production of
mines from the transportation. There is the real nucleus of
the trouble. For instanee, in the oil proposition the Standurd Oil

h—__
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pipe lines and the Oil Trust, who have total contirol of earriage
and transportation, go in and get alternative wells among the
independent producers and refuse to take the oil of others be-
cause they are not common ecarriers. They will drain the land
of oil by controlling these alternate wells. So it seems to me
tkat two ihings might be considered in fthis section, one the
bolstering up of the law of the common carrier and the other
divorcing the production from transportation in any case.

Mr, WEBB. The committee did consider all that, but we felt
that the control and regulation of common earriers was entirely
within the jurisdiction and field of the Interstate Commerce
Commission, and we had a hesitaney in stepping over on their
territory.

Mr. FERRIS. But your section 3 is closely allied to that.

Mr. WEBB. Section 3 takes care of the mines, and that
means gas, oil, and conl. We did not go further and try to
control those things that belong to the control of the Interstate
Commerce Commission.

Mr, FERRIS. But those who suffer from faulty and ineffi-
cient laws should not fall between stools. They should not be
colmpelled to suffer. The committee should deal effectively
with it.

Mr. WEBB. We went ag far as the jurisdiction of our com-
mittee would warrant us in going in providing what we have
in that seetion, and we thought it would be encroaching on the
Interstate Commerce Commission’s field if we undertook to go
further,

Mr. GARNER. Will the gentleman yleld?

Mr. WEBB. Yes.

Mr. GARNER. The gentleman speaks of the definition of the
word “mine” as including oil and gas. Does the gentleman
believe that that would inciude oil and gas wells?

Mr, WEBB. That was our interpretation.

Mr. FERRIS. I might say that that comes under a different
branch of the mineral law. Oil and gas come under the placer
mining laws and coal comes under the other laws.

Mr. AVIS. Will the gentleman yield?
Mr. WEBB. 1 will.
Mr. AVIS. In asking the gentleman the question I expect

to ask him, T want to say that I do not ask it in any partisan
spirit. I come from a State that has 826 coal mines. The
bituminous coal industry employs 73.000 men. I have received
letters from hundreds of coal operators, irrespective of politics,
who say to me that if this section is adopted it means the
destruction of the small coal producer in the State of West
Virginia, With that statement I want to add further, Did this
committee in reporting on this measure consider the fact——

Mr. WEBB. 1 hope the gentieman from West Virginia will
ask his question, as I want to get through. I do not mean any
discourtesy to the gentleman.

Mr. AVIS. I was trying to lead up to the point that I
wanted to get at. You provide in this section that—

It shall be unlawful for the owner or operator of any mine or for
any person controlling the product of any mine engaged in selling its
produet In commerce to refuse arbitrarily to sell such product to a
responsible person—

And so forth.

Now, I have taken the trouble to find out whether that word
“arbitrarily ” has ever been judicially defined, and I only find
two deecisions, One Is an English decision and one a decision
from the State of West Vieginia. In the English decision they
held that the word * arbitrary " means * not supported by fair,
solid, and substantial cause, and without reason given.” The
West Virginia definition says * without any reason therefor.”
Now, if these definitions are to apply. what, then. does the com-
mittee consider would be the meaning of “ arbitrarily refused ”?
That is the question I am leading up to.

Mr. WEBB. Mr. Chairman, I will say to the gentleman that
it is a word ordinarily used. It means to act without justifica-
tion, without. chuse, without reason. without just excuse, I
think all of those are synonyms for the word * arbitrarily.”

My, AVIS., Then that leaves it to the court to say what is a
suflicient excuse, nnd the conunittee does pot attempt to do so?

Mr. WEBEB. Oh, we can not define it. That is for the court
\o define. You ean not define frand; you can not define a great
many things, Yon have to leave that to the court.

Mr. AVIS. Mr. Chairman, will the gentleman yield further?

Mr. WEBB. I hope the gentleman will pardon me, bt I
think the decisions of the courts ought to be read in the gentle-
man’s own time,

Mr. BARKLEY. Mr. Chairman, will the gentleman yield?

Mr. WEBB. I yield to the gentleman from Kentucky.

Mr. BARKLEY. Mr. Chairman, I notice the committee per-
mits manufacturers and dealers in products to seleet their cus-
tomers in different portions of the country, and under seetion 3

certain Industrial corporations are forbidden from doing that
same thing. Has the committee considered whether or not
that might be regarded as in a sense class legislation—permit-
ting one class of people to do a certain thing and forbidding
another class to do the same thing?

Mr. WEBB. Yes; we have gone all through that. There is
quite a difference, in the first place, from the moral side on
the question of policy. One is the product as it naturally lies
in the bowels of the earth, placed there by God Almighty, and
we think that a man who happens to own it, no matter how
he happened to get title to it, ought not to have the right ar-
bitrarily to close his fist and say that he will not sell except
to a favored few, especially when the products of mines are put
there for the benefit of God's creatures.

Mr. BARTON and Mr. BAILEY rose.

The CHAIRMAN. To whom does the gentleman yield?

Mr. WEBB. I am very glad to yield fo any gentleman for a
short gquestion, but I can not yield for debate.

Mr. BARTON. AMr. Chairman, I understood the gentleman
to say to the gentleman from Texas [Mr. Garner] that a dis-
tinetion was made in this respect, that the man who =o0ld the
coal from the mine eould not select his customers, but that the
man who owned the vast forests and lumber could do it., Do
I understand that statement correctly?

Mr. WEBB. We have not applied it to Jumber. We have
applied it to the products of the mines, and, as I frankly stated
to the gentleman from Texas [Mr. Garxer], there may be
some good reason why it should also be applied to all raw ma-
terials, but we bave not done it. Further, it may seem as if
this provision is class legislation to some extent, but the Fed-
eral Constitution does not clearly forbid this kind of legisla-
tion when based on the commerce power vested In Congress.
There are sections in the Constitution of the United States
which forbid class legislation by the States, but these sections
do not restrict Congress, though undonbtedly glaring class leg-
islation would be repugnant to the spirit of our Constitution
and the genius of our institutions.

Mr. BAILEY. Mr. Chairman, will the gentleman yield?

Mr. WEBB. Yes.

Mryr. BAILEY. There is nothing in this section or in the bill
which makes it unlawful for a mine to be shut down and prices
thus to be controlled.

Mr. WEBB. No.
th%. FERRIS. Mr. Chairman, will the gentleman yield fur-

er

Mr. WEBB. Yes

Mr. FERRIS, I want to inquire of the gentleman, if he wtll
yvield further, if he considered the advisability of inserting in
section 3 the same regulaticn as to water power that he has as
to the products of the mines. There is nothing on earth so
snsceptible of monopoly as falling water. It is not 2ere to-day
or to-morrow, but it is - >re for all time, and it brings light and
heat and all of the multitudinous advantages that go nto the
home and into the city. I wondered why in the bill that ‘he
God-given commodities, the gentleman having referred to them
in that term, ought not to include water. What could be inore
necessary than to include water power in that class?

Mr. WEBB. Mr. Chairman, I will make the saime answer to
my friend from Oklahoma that I made to the gentleman from
Texas [Mr. Garner]. There may be some reason for including
that in this gection. and it all shows the difficulty of framing a
bill of this eharacter. the difficulties that we run against when
we consider it, for one man wunts water power, another man
wants lumber, another wants oil. another coal. and another iron
included. We thousht we were making a good beginning by
including in it all of the products of the mine. and if that works
well in the future it may be that we can include the other prod-
ucts which the gentlemen have suggested this afternoon.

Mr. FERRIS. The guestion of water power is so intensely
important——
Mr. WERB. T agree it is.

Mr. FERRIS. Becanse falling water is so susceptible of
monepoly, its use is so universal by everyone that if there is
any place on earth where it would take hold it seems to me it is
right there. Of course, I am not making this in any criticism.

Mr. WEBB. I now yield to the gentleman from Illinois [Mr.
ManpEN .

Mr. MADDEN. Under the provisions of this section 3, would
the adoption of this into law prevent a man who is losing
money as a mine operator from closing down his mine?

Mr. WEBRB. 1 think not; that would not be “arbitrary.” as
1 think my friend knows, although he is not a lawyer, but he
is a man of fine sense, and he would at once answer that ques-
tion in the negative.

Mr. MADDEN. It looks to me as if it would.
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Mr. COOPER. Will the gentleman permit me to ask him one
gquestion about section 2 which contains the so-called prohibi-
tion against discriminations?

Mr. WEBB. Yes, sir.

Mr. COOPER. I want fo preface my question by saying that
the bill seems to me expressly to permit diseriminations, and
on that point I will ask the gentleman how he interprets the:
proviso beginning on line T:

Provided, That nothing herein contained shall prevent discrimina-
tion In price between purchssers of commodities on scconnt of
differences in the grade, quality. or quantity of the commodity sold,
or that makes only doe allowance for differcnce in the cost of trans-
portation.

Observe that the proviso expressly allows diserimination on
account of * quantity of commodity sold” and “ difference in
cost of transportation.”

Now, the gentleman knows, that if a retailer buys in carload
lots he pays less for goods and less for transporting them than
does his small competitor who buys exactly similar goods in less-
than-carload lots. This proviso specifically permits the big
retailer to buy goods from a wholesaler at a less cost than his
little competitor must pay to the same wholesaler, and it also
permits the big man to have cheaper transportation than his
little competitor can secure, and therefore the proviso gives
the big man an opportunity to become bigger and bigger and
more and more able to drive the little man to the wall. By this
difference in the cost of exactly similar goods, bought from the
game vendor, and by this difference in the cost of transportation
aunthorized by this proviso, there is a direct permission of dis-
erimination such as the bill was said to prohibit.

Mr. WEBB, I will say to my friend if we did not take into
consideration the cost of transportation we would be accused
by that side, and possibly by ours, of making the most arbitrary
rule ever sought to be enacted into law. That is a business
method and practice you can not get away from, and, in addi-
tion, it has been the practice from time immemorial that a man
buying wholesale lots necessarily is entitled to a little more
consideration or a cheaper rate than the man who buys, to use
an old expression, in * dribs™ and “drabs,” or by retail, That
{8 a business necessity that the committee did not feel warranted
in trying to disturb; and I am informed that this very provi-
sion, practically the same provision, exists in 17 or 19 of the
States of the Union, and exists in the State of my friend from
Wisconsin who now addresses this question to me.

Mr. COOPER. I am not attempting to argue nor make any
statement as to the merits of the proposition.

The gentleman said *‘necessarily.” Perhaps the word “ cus-
tomary " would be more accurate.

Mr. WEBB. I accept the gentleman’s amendment.

Mr. COOPER. It is a germane amendment; entirely so. An-
other thing: This would allow great mail-order houses that buy
in enormous quantities to retain the great advantage they have
ahways had.

Mr. WEBB. Will the gentleman draw a section that corrects
the evil he mentions and present it at the proper time?

Mr. COOPER. I am simply asking about the bill, which the
gentleman defends as a measure that will prevent discrimina-
tions in business.

Mr. WEBB. I think we have very high authority for this sec-
tion, and one of the authorities is the State of Wisconsin, from
which the gentleman comes,

Mr. AVIS. I hope the gentleman will yield for one more
question,
Mr. WEBB. T beg the gentleman's pardon, but I must get

on to another section. This bill has 23 sections in it.
Mr. Chairman, section 4 provides against any person mak-
ing a sale of any commodities for use in the United States,
or fix a price charged therefor, or discount from, or rebate upon
any such priee, on condition or understanding that the lessee or
purchaser thereof shall not use or deal in the goods, wares, and
so fort” ., of a competitor. A violation of this section subjects
the person violating it to a fine of $5,000 or imprisonment not
exceeding one year, or both, in the discretion of the court. This
~section strikes at another fruitful source of monopoly or re-
straint of trade. I contend, Mr. Chairman, that no one has the
right to sell goods to a purchaser and receive his money for
them and at the same time compel such purchaser to refuse to
sell a competitive article. Such contract in itself is in restraint
of trade and tends directly to monopoly. This practice has been
in vogue in the United States for 20 years, and there is searcely
a retail merchant throughout this broad land who has not suf-
fered from such practice, because our country has been literally
plasiered with these exclusive-sale contracts. And yet our
friends tell us that there are no teeth in this section of the bill.
Mr. WILLIS. Mr, Chairman, will the gentleman yield?
Mr. WEBB. Just for a question.

Mr. WILLIS. I wanted to ask the gentleman whether his
committee considered the effect that this would have on the
small producer? Now, I am asking that question because there
have come to me a number of protests from small concerns.
For example, I have in mind a case of a manufacturer of ma-
chine tools in my home fown, a small concern that employs 40
or 50 men. They tak> this position, that the only way that
they have been able to sell their product is by making exclusive
trade agreements with angents in different cities of the United
States and that if this bill be enacted into law it will permit
an outsider to come in and sell the product under the name in
which the product has been worked up in that town, and that
will destroy their agency, and therefore will play directly into
the hands of their monopolistic competitor. They are up against
very severe competition, with a strong organization back of it.
Now, what does the gentleman say to that? Ly

Mr. WEBB. I think the small concern which the gentleman
mentions has been compelled to adopt that method by the very
trusts that first adopted it. He is compelled to adopt it as a
matter of self-defense. It is one of the trust’s greatest weapons
to destroy the little business, which we in this section are try-
ing to protect. The small concern ean make a careful selection
of a good man fo push and introduce its goods, and at the same
time have the advantage of not permitting the trust to go to a
neighborhood and monopolize on a certain article. As it is to-
day, the trust goes to a crossroads merchant and there binds
the merchant to sell no article except an article controlled by
the trust. Now, what chance has a little fellow to get in with
that merchant? He can not do it. He has no place in which
to sell his goods. But this section will give your independent
concern a right to go to the small merchant and tell him that
he is not bound to refuse to sell a competitive article. The
law gives him the right to sell that trust-made article and his,
too, and the little man can tell him that he would like to have
his article put in stock with the other. That would be better
for the independent and better for the merchant.

Mr. WILLIS. They make this further objection, that the
trust, by its great wealth, is able to maintain its own distribut-
ing agencies, but that if this right which they now enjoy is
taken away from them, they will have no means whatever of
maintaining  these agencies, not having the great wealth with
vghich to do it. What is the gentleman’s opinion of that objec-
tion?

Mr. WEBB. Well, there may be some force in that sngges-
tion, but it is a situation that Congress ean not remedy. It is
just a condition that we face when we see one strong man,
weighing 180 pounds, in a contest with a man who weighs 65
or 100 pounds. It is a condition we meet with—a man worth
a million dollars in a contest against a fellow who has only $500.
If my friend can tell us a remedy for that, we will be glad to
have it. We desire to unfetter both the merchant and the man
who sells to the merchant and give him a fair field, and tell him,
“You can buy from whom you please and sell wherever you
please.”

Mr. AVIS. Will the gentleman yield for a short question?

Mr. WEBB. Yes.

Mr. AVIS. The gentleman has stated that the purpose here
is to prevent the big fellow swallowing up the little fellow.
Take, for instance, the coal business. I am a small operator.
I have built up a trade by years of work, and what is to pre-
vent the big fellow from coming over and taking my whole
output and destroying my trade for that particular year?

Mr. WEBB. I suppose the gentleman would not want me to
say he ought to be allowed to get it ** vi et armis.”

Mr. AVIS. You have coal mentioned there—that you can
not refuse to sell to the first responsible bidder. Suppose I am
a small coal dealer, and some big man comes along and lays
down his certified check—a man representing a monopoly—and
says, “I bid for your entire product of coal.” What is to pre-
vent him from destroying the trade that I have been for years
building up? '

Mr. WEBB. You would have the right to supply your cus-
tomers and continue to sell to them.

Mr. AVIS. Does not the gentleman think I wounld have the
right to prefer one customer over another—to prefer my old
customers? Yet your bill forbids that.

Mr. WEBB. You can supply one customer and not meet the
demands of monopoly.

Mr. AVIS. I thought the gentleman’s statement as to section
3 was to the effect that it was intended to prevent discrimina-
tion between customers who sold coal and oil and minerals.

Mr. WEBB. It is so intended, and the object of that is to
prevent you from selling your entire product to a monopoly
when the little man wants to buy from you.
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Mr. AVIS. I can not refuse to sell my product to any re-
gponsible bidder. That is the objection I have pointed out. I

do not point this out in any partisan spirit. I really and sin-

cerely think it would destroy nearly 700 independent coal people
in my country. because the big fellows would come along and
say, * I am willing to take your entire product, the whole of i,
or a part of it"; and yet I, a8 a coal dealer, may have been
building up my trade for years, and the section says I must not
sell my whole product to the trust.

Mr. WEBB. You have other customers in whom you have
confidence, and you can sell to them.

Mr. AVIS. Evidently the gentleman does not understand me.
I said that under this particular language the trust might de-
stroy my trade.

Mr. WEBB. * Sufficlent unto the day is the evil thereof,” I
will say to the genpleman; and I think he should quiet his
fears, for the danger bhe fears does not lie in this section.

Mr. COOPER. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from North Carolina
yield to the gentleman from Wisconsin?

Mr. WEBB. Yes.

Mr. COOPER. In connection with section 4 I would like to
ask the gentleman from North Carolina if there is a provision
in the bil which prohibits a man selling to a purchaser on the

| condition that he does not buy from any other seller? Is there
any provision here that would require a trust or a big manu-
facturer who makes a fine article to sell to the little man?

Mr. WEBR. No, sir.

Mr. COOPER. Why should there not be? That is exactly what
goes on now. Suppose there are two little concerns in a given vil-
lage. One of them is already engaged in selling certain articles
that are nseful and which have a large sale. There isa demand for
another article of the same general description, but the maker of
that other article will sell it to only one of those two stores in the
village. Why should he not be compelled to sell to the cus-
tomer, a bona fide, responsible customer, just the same as you
|propose to provide that the mine owner shall sell his products?

Mr. WEBB. We took this view of it: The man who, with

his own industry and with his own money, manufactures or
| transforms the raw material into some useful object ought to
| have the right to select his purchaser: but we did not think
| that ought to apply to the man who takes products from the
| bowels of the earth as God deposited them.

Mr. COOPER. How would that be with a brand of flour?

Mr. WEBB. Well, there Is more advancement in the manu-
facture of flour from the wheat than on the production of coal
and oil that are simply taken from the bowels of the earth.

Mr. COOPER. We are trying to pass a law that will promote
fair and square dealing and legitimate competition. are we not ?

Mr. WEBB. Yes; but there are thousands of things that can
not be covered by a bill of this class.

Mr. COOPER. 1 would like to have the gentleman assign a
reason why he has not done in this bill what I have suggested.
Does not the gentleman want to, or can he not do It?

Mr. WEBB. It is a question of policy. We think we ounght
not.

Mr. GOULDEN, Mr. Chairman, will the gentleman yield?

The CHATRMAN. Does the gentleman from North Carolina
yield to the gentleman frem New York?

Mr. WERB. Yes.

Mr. GOULDEN. T hope that my friend the new chairman
of the committee will pardon a suggestion. In common with
many others I am very much interested In the gentleman's
statement, and if these interruptions are permitted—and the
gentleman is too courteous to decline—I fear we shall not hear
the gentleman complete his speech. 1 therefore suggest that
hereafrer the gentleman decline further interruptions nntil he
can complete his able and satisfactory statement. [Applause.]

Mr. WEBB. Mr. Chairman. section 5 gives nny person who
may be injured in his business, by reason of anything forbidden
in the antitrust laws, the right to sue for such injury in any
distriet court where the defendant resides. or 1s found without
respect to the amount in controversy and shall recover three-
fold the damages sustained. together with the cost of the snit,
including n reasonnble attorney's fee. This section opens the
door of justice to every man, whenever he may be injured by
those who violate the antitrust laws, and gives the injured
party ample damnges for the wrong suffered.

Section 6 provides that when the Government brings a suit
in eqnity against an alleged trust. and the final judgzment is
rendered in such suit to the effect that the defendant has or hns
not entered into a contract or conspiracy in the form of a
trust or restraint of trade or commerce. that said final judg-
ment may be nsed as evidence in any other proceeding brought
by an individual against the same defendant, and shall be con-

clusive evidence of the same facts and the same questions of
law, in favor of or against any party in any suit brought under
the provisions of the antitrust laws.

Mr. SCOTT. Will the gentleman yield? 2
until T get

Mr. WEBB. I hope the gentleman will wait
through with my statement. Then I will be glad to answer any
questions.

This section also suspends the running of the statute of limi-
tations against individuals whenever the Government brings an
equity suit agninst any person charged with violating the anti-
trust laws,

Section 7 provides that the antitrust laws shall not be con-
strued to forbid the existence and operation of fraternal, labor,
consumers, agricultural or horticultural organizations, orders
or associations instituted for mutual belp and having no cap-
ital stock and not conducted for profit; neither shall the anti-
trust laws be construed to forbid or restrain individual members
of such organizations from carrying out the legitimute objects
of such organizations, This section also permits the operation
of traflic associations which are under the supervision of the
Interstate Commerce Commission.

Section 8 forbids any corporation to acqgunire the eapital stock
of another corporation when both are engaged in commerce. i
the effect of such acquisition is to eliminate or substantially
lessen competition between such corporations or to crente a
monopoly of any line of trade anywhere. Nor shall any corpo-
ration acquire the capital stock of two or more corporations en-
gnged In commerce if the efTect of such acquisition or the nse of
such stock, by voting or otherwise, is to eliminite or substan-
tially lessen such competition between corporations or to create
a monopoly in any line of trade anywhere.

This section exempts purchases of stock for investment solely,
and where same is not used by voting or hringing about or
lessening competition.

This section permits one corporation to form subsidiary cor-
porations for the actual carrying on of their immediate Inwful
business, and such parent corporation may own or hold the
stock of such subsidiary corporations when this does not elimi-
nate or substantially lessen competition,

This section does not apply to stock tramsactions heretofore
legally made.

Under this section a railroad corporation may construct
branch lines, so located as to become feeders, and the parent
corporation may own all of or any part of the stock of such
branch lines, and a railroad corporation may acgquire the stock
of a branch line constructed by an independent company where
there is no substantial competition between the two. A rail-
rond company under this section is permitted to extend its
lines by buying the stock of other railrond companies where
there is no substantial competition between the two.

A violation of the provision of this act subjects a person to a
fine of not exceeding §5,000 or to imprisonment not exceeding
one year, or both.

The common law never allowed one corporation to own the
stock of another, but by degrees some of the States have re-
Inxed this rule until the country has become burdened with
pools and helding companies which are dirvect supports of trusts
or monopolies. Pooling is practically a partnership of eorpora-
tions, and their contracts have become nonenforceable. which
gives them a fatal weakness. When the pool became a failure
on account of this weakness the trust was formed by each cor-
poration transferring its stock to common trustees. Thus. all
of the stock of the component corporations was held by trustees,
who completely controlled the business of all the corporations in
the trust. Each constituent company retained its officers and
continued ‘its business, but the amount and price of its product
was controlled by the trustees. This form of trust was clenrly
a partnership of corporations, with the business of all confrolled
by one head. and we are not surprised to find that this form of
trust was declared illegnl in the early nineties.

So the next stage of corporation partnership was the holding
company. where the stock of each company is transferred to the
holding corporation. and this corporation actunlly owns the
stock of the constituent companies. making the constituent cor-
porations subsidiary instead of independent; but in holkding
corporations the company controls the policy and price of com-
modities of constituent or subsidinry corporations.

The first State to repeal the common-law principle that any
corporation could own the stock of another corporation was
New Jersey. The States of Delaware, West Virginia, and
Maine soon followed the lead of New Jersey.

After the holding compnnies came the complete merger,
svhere the stock of the coustituent companies is netually bonght
in and canceled, the only stock being that of the imaster com-
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pany. This aect does not prohibit all holding companies, buk
only those which substantially lessen competition.

Section 9 provides that after two years from the approval
of the act no person who is a member of a partnership or is a
director or officer of a corporation engaged in producing or
selling materials or supplies or in the construction of railroads
shall act as director or officer of any other corporation or com-
mon carrier to which such person sells or leases equipment or
supplies, and that no officer or director of a bank shall act as
director or officer of any such common carrier for which he or
such bank acts as agent for or underwriter of the sale or dis-
posal by such common carrier of its securities or from which
he or such bank purchases the securitles Of such common car-
riers. That two years from the passage of this act no person

_sshall be a director, officer, and so forth, of more than one bank

or trust company at the same time if either of such banks or
trust companies has deposits, capital, surplus, and undivided
profits aggregating more than $2.500,000, and no private bank
or person who is director in a bank or trust company organized
under the laws of a State having deposits, eapital, surplus, and
undivided profits aggregating more than $2,500,000 shall be a di-
rector in any bank organized under the laws of the United
States. The eligibility of s director is determined by the aver-
age amount of deposits, eapital, surplus, and undivided profits,
as shown by a statement of such bank filed under the law
during the fiscal year preceding the date set for the annual elec-
tion of directors, and when a director has been elected according
to the provisions of this act it shall be lawful for him to remain
such dirvector for one year.

This section further provides that no United States banking
company in a city of more than 100,000 population shall have
as a director, officer, or employee any private banker or
director of any other bank or tfrust company located in the
same place.

This section does not apply to mutual savings banks with-
out capital stock. nor does it apply to the directors of one bunk
or one trust company when the entire capital stock of either
is owned by the stockholders of the other. Nor does it re-
peal the provisions of the Federal reserve act which permits
a director in class A of said act to be a director of one mem-
ber bank.

This section further provides that after two years from the
approval of the act no person shall at the same fime be a
director in two or more corporations either of which hasz a
capital, surplus, and undivided profits aggregating more than
$1,000,000 if such corporations shall have been theretofore com-
petitors to such an extent that an elimination of competition
by agreement between them would be a violation of any pro-
vision of the antitrust laws. Eligibility of stockholders under
this section is determined by the aggregate capital, surplius,
and undivided profits, exclusive of dividends declared buf not
pald, at the end of the fiscal year next preceding the election
of directors, and a director who is elected under the provisions
of this act may continue as such for at least one year.

Violation of the provisions of this act subjects a person to a
fine of $100 a day during the continuance of such violation, or
to imprisonment not exceeding one year, or both.

Section 10 allows suit, under the antitrust law, to be brought
in any district where the defendant is an inhabitant or may be
found.

Section 11 provides that in suits brought by the United States
subpeenag for witnesses may run into any district.

Section 12 provides that when a corporation is found guilty
of violating the antitrust laws the offense shall be deemed to be
also that of the individual directors, officers, and agents of such
corporation who shall have authorized, ordered, or done any of
the prohibited acts, and such directors or officers are deemed
guilty of a misdemeanor and shall be subjected to a fine of not
more than $5.000, or to imprisonment not exceeding one year, or
both. In this section we have attempted to make guilt personal,
and we believe we have succeeded in doing so.

The President, in his message of January 20, 1914, on this
subject, said:

We ought to see to it, and the jud, ractical and sagacions
men of affairs everywhere would ap we do see to it, that
penalties and punishments should fall not upon business itself, to its
confosion and Interruption, but upon the individuals who use the instru-
mentalities of business to do things which public policy and sound busi-
ness practice condemn. Rvery act of business {8 done at the command
or upon the ipitlative of some ascertalnable person or group of persons.
These should be held individually responsible, and the punishment

should fall upon them, not upon the business organization of which they
make illegal use,

Section 13 gives the district courts jurisdiction to restrain and
prevent violations of this act and makes it the duty of the dis-
triet attorneys, under the direction of the Attorney General, to
bring suits to prevent and restrain such violations. Such suits

ent of
aud us |

may be brought by way of petition. and after the parties com-
plained of shall have been duly notified, the court shall proceed
to hear and determine the case. During the pendency of the
suit the court may issue temporary restraining orders, and the
court may require other parties to be brought before the court,
whether they reside in the district or not, and subpwenas to that
end may be served in any district.

Section 14 gives any person the right to sue for injunctive
relief against threatened loss or damage by a violation of the
antitrust laws when and under the same conditions as injune-
tive relief is granted under the rules governing such proceed-
ings; and upon giving proper bond and showing that the danger
of irreparable loss or damage is immediate, then a preliminary
injunction may issue, but no one shall bring suit in equity for
gltjutnctl\‘e relief against a common carrier except the United

ates,

Section 15 regulates the issuance of injunctions and conforms
largely to the rules of the United States Supreme Court,

Section 16 provides that, except as provided In section 14,
a restraining or interlocutory order of injunction shall not
issue, unless security is given in such manner as the court may
deem proper.

Section 17 requires that all orders of injunction or restraining
orders shall set forth the reasons for issusnce of same, be spe-
cific in terms, and describe in reasonable detail the act sought
to be restrained, and shall bind only the parties to the suit,
théir agents, servants, employees, attorneys, or those in actual
concert with them, and who shall, by personal service or other-
wise, have received actual notice of the same.

Section 18 provides that no restraining order or injunection
shall be granted in a case between employer and -employee or
between perscns seeking employment, involving or growing out
of a dispute concerning terms or couditions of employment,
unless necessary to prevent irreparable injury to property or
to a property right of the applicant, for which injury there is no
adequate remedy at law, and such property right must be de-
seribed with particularity in the application, which must be in
writing and sworn to by the applicant or by his agent or
attorney, and, further, that no restraining order or injunstion
shall prohibit any person from terminating any relation of em-
ployment, or from ceasing to perform any work, or from recom-
mending or persuading others by peaceful means so to do, or
from attending at or near a house or place where any person
resides or works or happens to be for the purpose of peacefully
obtaining or communicating information, or of peacefully per-
suading any person to work or quit work. or from ceasing to
patronize or to employ any party to such dispute, or from ad-
vising others by peaceful means to do so, or by paying or giving
to or withholding from any strike benefits. or from peacenbly
assembling at any place in a lawful manner and for lawful
purposes, or from doing any act or thing whizh might lawfnlly
be done in the absence of such dispute by any party thereto.

Mr. Chairman, when you read saction 7. fogether with sec-
tions 17 and 18, the members of the Judiciary Committee de-
clare unto this House, unto the country, and anto the laboring
people that we have given them a bill of rights. We have given
them a magna charta. We have given them what they have
been demanding from this Congress for 20 long years, and [
therefore express the hope that the sections in this bill which
seem to be unsatisfactory to the trusts, monopolies, and un-
scrupulous business of the country—because we know that they
are not particularly anxious to look after the laboring class ef
people—may be adopted by this committee and this House. We
hear, on the other hand, that there may be some criticism from
some guarter that we have not gone far enough in the interest
of labor; but I appeal to the sensible men, the patriotic men
on both sides of this floor, to agree that in these various sec-
tions of this bill we have given labor a bill of rights and a new
charter. I trust that thosa who represent labvring men as I
do—and in this connection I want to say that never in 11 years’
service here have I voted against labor on the floor of this
House or in the committee—will tell them. as I tell! them as
their friend, that they have a great charter in this bill, and
that they ought to be thankful that it is here and be satisfied
with it. I appeal to the men who represent labor directly. I
have not a labor unlon in my district, and yet I have stood by
Iabor and am standing by them now, because we have given
them something that the head of the American Federation of
Labor and other labor organizations of the United States have
been clamoring for lo these many years; and, having gotten it,
T believe they should sing a pean of joy and accept it as it is
written in this bill. ;

Mr. BRYAN. Will the gentleman state what definite and
particular objections he has to the amendments that the labor-
ing men ask for—why he objects to granting them?
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Mr. WEBB. I do not care to discuss that at this time for '

good reasons, but we shall discuss it fully later.

Mr. SWITZER. Will the gentleman yield for one question ?

Mr. WEBB. Just for a question,

Mr. SWITZER. Will the gentleman please state how many
members of this committee that considered this bill have coal
mines in their districts?

Mr. WEBB. I have not made a poll of the committee, and do
not know.

Now, Mr. Chairman, the next section of the bill is designed to
give laboring men the right of trial by jury in indirect contempt
eases where the contempt also involves the commission of a
criminal offense either under statute or common law. That is
another demand labor has made on Congress for many years.
They now have it within their grasp.

Mr. J. M. C. SMITH. Will the gentleman yield?

Mr. WEBB. 1 will.

Mr. J. M. €. SMITH. In explaining the right to peaceably
ask another person to work or to refrain from working you use
the language “at or near a person’s residence or home.”

Mr. WEBB. I beg the gentleman’s pardon. Not residence or
home, but at any place, in a lawful manner. :

Mr. J. M. C. SMITH. I would like to know if that would
not allow a person to go into a4 man's residence for the purpose
of persuading a workingman—peacefully, of course—to work or
not to work?

Mr. WEBB. I think if he goes peacefully, if permitted to go
in by the owner of the house, he could do so. If the owner of
a house shuts his door, a person could not go in. There is no
objection to a man going to my home or yours if he is permitted
to do so by the owner of the castle.

_Mp. J. M. C. SMITH. The gentleman thinks the owner of
the house could keep him ont?

Mr. WEBB. Oh, of course; that is his castle. Mr. Chairman,
how much time have I occupied?

The CHAIRMAN. The gentleman has occupied one hour and
nine minutes.

Mr. WEBB. Mr. Chairman, sections 19, 20, 21, 22, and 23
provide for a trial by jury of indirect contempts.

Section 19 provides that any person disobeying a writ, order,
or decree of a district court, or of the Distriet of Columbia, by
doing any act or thing therein forbidden to be done, if the act
or thing done by him be of such character as to constitute also
a criminal offense, either by statute or common law, shall be
proceeded against in the following manner—section 20, that is—
when it appears to the court, by the return of an officer or npon
affidavit of some person or upon information filed by the dis-
trict atforney, that there is reasonable ground to believe that
any person has been guilty of such contempt, the judge may
issue a rule requiring such person to show cause, upon a cer-
tain day, why he should not be punished therefor, which rule.
with a copy of the affidavit or information, shall be served upon
the person charged, giving him time to prepare for and make
return to the order. If his return does not sufliciently purge
himself, in the opinion of the court, a trial shall be directed at
a time and place fixed by the court. If the person fail or
refuse to make return to the rule to show cause, an attachment
may issue against his person to compel an answer,

In all cases arising under this section such trial may be held
by the court, or if accused demand same, by jury, in which
latter event the court may impanel a jury from the jurors in
attendance, or the judge in chambers may cause a sufficient
number to be selected and summoned to attend at the time
and place of trial, at which time a jury shall be selected and
impaneled, as upon a trial for misdemeanor, and shall proceed
as in criminal cases prosecuted by indictment. If the accused
shall be found guilty, judgment shall be entered desecribing the
punishment, either by fine or imprisonment, or both. The fine shall
be paid to the United States or to the complainant or other per-
son injured by the aet constituting the contempt, but in no case
ghall the fine to be paid to the United States by a natural per-
son exceed the sum of $1,000, nor shall imprisonment exceed
a term of six months.

Section 21 provides that evidence in such cases may be pre-
served and prescribeés the method of appeal, and when a writ of
error is granted execution of judgment shall be stayed and the
accused admitted to bail.

[ “Section 22 provides that nothing contained in this bill shall

/ be construed to relate to contempts committed in the preserce
of the court, or so near thereto as to obstruet the administra-
tion of justice, nor to contempts committed in disobedience of
any lawful writ, process, order, rule, decree, or command en-
tered in any suit or action brought or prosecuted in the name of
or on behalf of the United States.

Section 23 provides that no action for contémpt shall be
brought against a person after one year from the date of the
act complained of, nor shall any such proceeding bar a criminal
prosecution for the same act, and nothing herein shall affect
pending cases at the time of the approval of this act.

Mr. Speaker, there is a general demand among lawyers and
laymen throughout the United States for some check or limita-
tion upon the power of Federal judges, who both try and punish
for contempt. I believe that it is almost universally agreed that
cuses_ar!sing under section 19 of this act should be tried by a
jury if the accused demands it. There are some who believe
that a jury trial should be allowed in all indirect contempt cases.

The time may come before a great while when all indirect con-
tempt cases will be tried by jury.

On the increasing growth of the power of the Federal courts
I wish to read the following extract from an article written by
Judge Henry Clay Caldwell, who was appointed Federal judge
in 1864 by Abraham Lincoln, and who served as a Federal judge
for 39 years:

The modern writ of injunction is used for purposes which bear no
more resemblance to the uses of the ancient writ of that name than the
milky way bears to the sun. Formerly it was used to conserve the
property dispute between private litigants, but in modern times it
has taken the place of the police powers of the State and Nafion. It
enforces and restrains with equal facility the eriminal laws of the State
and Natlon. * * * In proceedings for contempt for an alleged vio-
lation of the injunction the‘j]ndge is the lawmaker, the injured part
the prosecutor, the judge, and the jury. It is not surprising that, un t-
ing in himself all these characters, he is commonly able to obtain a con-
viction. While the penalty which the judge can inflict by direct sen-
tence for a violation of his code is fine or imprisonment, limited only
by his diseretion, capital punishment may be inflicted by indirection.
All that seems to be necessary to this end is to issue a writ to the mar-
shal or sheriff commanding bhim to prevent a violation of the judge's
code, and then the men, with injunction nooses around their necks, may

be quickly dispatched if they attempt to march across this injunction
deadline. It is said the judge does not punish for a violation of the
statutory offense, but only for a violation of his order prohibiting the

commission of the statutory offense. Such reasoning as this is what
Carlyle calls “logical cobwebbery.” The web is not strong enough to
deprive the smallest insect of its liberty, much less an American citizen.
*# ®* @ A jurisdiction that is not required to stop somewhere will
stog :}oth:irea fish hi turity, b
rol. rd says fis ave no ma , but contin T

they die. This curious characteristic of !xrish is a very“%ntgnfirgewg ?;1:;!
in the equitable octopus cailed injunction, for that has no maturity and
never dies, and its jurisdiction grows and extends perpetually and
unceasingly. -

My. Chairman, this bill does not deprive the court of the
power to punish for contempt in certain cases, but gives the
accused the right to have the issue of his guilt or innocence
tried by 12 men before punishment can be inflicted by the judge.
It is wise to allow juries to try questions of fact, although
there are some who are assaulting the jury system and declare
it is a failure, but, in my opinion, it is the most perfect system
ever devised by man to determine a controversy between man
and man,

The Star Chamber in England tried to abolish the jury sys-
tem and brought about a revolution. Our ecouriry’s jurispru-
dence will never decline, and our country will always remain
strong and great so long as the jury system is preserved in-
violate and incorrupt.

It has been strenuously argued that Congress has no power to
limit inferior courts in the exercise of their power to punish for
contempt. The Constitution does say the judicial power of the
United States shall be vested or shall rest in one Suprerie Court
and in such inferior courts as Congress shall from time to time -
establish. I take it that if you run down the decisions from
1709 to the present time you will not find a decision of any
court but what says that these inferior courts are absolutely
and entirely the creatures of Congress, and surely the power
that can create can also limit the power of the creature. In-
herent powers! There are no inherent powers in any inferior
court. The only power that a district court possesses is that
prescribed by Congress—the body that creates it—otherwise we
could bring into being a power that would be superior to the
creator.

On the question of the power of Congress to limit the courts
in their punishment for indireet contempts, I wish to cite a few
authorities,

The first authority I wish to eite in this connection was
written in 1799 in the case of Turner against The Bank of North
America, in Fourth Dallas. Counsel said:

It is, then, to be remarked that the judiclal power is the grant of the
Constitution, and Congress can no more limit than enlarge the con-
stitutional grant. .

Then Judge Ellsworth, Chief Justice at that time, interrupted
this argument and said:

How far is it meant to carry this argnment? Wiil it be affirmed (hat,
in every case tc which the judicial power of the United States exiends
the Federal courts may exercise the jurisdiction, without the interven-
tion of the legislature, to distribute and regulate the power?
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Justice Chase said:

The notion has frequen been entertained that the Federal courts
derive thelr jndiclal power immediately

litical truth is that the disposal of the judicial
ew specified instances) belongs to Congress. If Congress has given
the power to this court, we possess it. not otherwise; and if Congress
has not ftwn the power to us or to any other court, it still remains at
the legislative di 1. Besides, Congress I8 not bound. and 1t wonld

rhaps be Inexpedient, to enlarge the jurisdiction of the Federal courts
?: every subject in every form which the Constitution might warrant.

That was in 1799, and, gentlemen, from that good hour to
this the suggestions of Chief Justice Chase and Judge Ells-
worth have beeen followed.

Now, in United States v. Hudson (7 Cranch, p. 31):

Of all the courts which the United States may. under thelr gemeral
powers, constitute, one only—the Supreme Conrt—possesses jurisdic-
tion derived immediately from the Counstitutien and of which the legis-
Jative power can not deprive it. All other courts created by the Gen-
eral Government possess no jurisdicticn but what is given them by the
power that creates them. and can be vested with ncne but what the
Eowor ceded to the General Government will anthorize them to confer,

® ® Jor the power which Congress possesses to create courts of
inferior jurisdiction necessarily implics the power to limit the juris-
dictions of those courts to particular objects: and when a court is
created and fts operations confined to certain specific’ objects, with
what propriety can it assume to Itself a jurisdiction much more ex-
tendrd, In Its very oature very indeflnite, ap[]l':licnhlo to a great varlety
of subjects, ng In every State In the Usnlon, and with regard to
which therr exists no definite eriterion of distribution between the
district and circuit courts of the same district?

We next come to Third Howard, on page 245, Cary against
Curtis, and I miy say that this decision was affirmed in Fink
agninst O'Neil, in One hundred and sixth United States,

Says the court:

Sccondly, the doctrine so often ruled In this court, that the judicial

woer of the United States, altbough it has its origin in the Consti-
untion, Is lexeept in enumerated Instances applicable exclusively to
this court) dependent for its distribution aod organization, and for the
modes of its exercise, entirely upon the action of Congress, who
the sole power of creating the tribunals (inferior to the Supreme Court)
for the exerclse of the judicial power and of investing them with juris-
diction, either limited. coneurrent, or exclusive, and of withho!ding
{‘uriidlct.lon from them in the exact degrees and character which to
‘oneress may seem proper for the publle good. To deny this tion
would be to elevate the judicial over the legislative branch of the Gov-
ernment and to give to the former powers limited by its own discre-

tion mercly. 1t follows, then, that the courts created by statute must
look to the statute as the warrant for their authority : certainly they
can not go beyvond the statute and assert an authority with which they

may not be invested by it or which may be clearly denfed to them.

* ® * The existence of the judicial act ltself, with its several
supplements. fnrnishes proof unanswerable on this point. The conrts of
the United States are nll llmited in their nature and constitution, and
bave not the powers inherent In courts existing by prescription or by
the common law, :

What can be stronger, gentlemen, than that decision rendered
in Third Howard and renffirmed in One hundred and sixth
United States in the case of Fiuk ngainst O'Neil, at page 2807

Now, here is still another authority to which T wish to eall
the attention of the Members of the House, found in Forty-ninth
Eﬁ]ted States, or Eighth Howard—Sheldon against Sill, page

Courts created by statute can have no jurisdiction but such as the
statute confers.

It is absurd, it seems to me, to hold that the creator can
creafe a thing which, after it is created, becomes bigger and
more powerful than its creator. It was never so intended by
the founders of the Government, and it is opposed to the genins
of our institutions to suppose a thing created can become more
powerful than the people who created it. Now, in this decl-
gion Judge Grier. rendering it, says:

It must be admitted that If the Constitution hnd ordained or estab-
lished the inferior courts, and distributed to them their respective
powers, they could not be restricted or divested by Congress.

Nobody undertakes to say that we can restrict or divest the
power of the Supreme Court of the United States, because that
court was crented by the Constitution, and that is the distinec-
tion this judge draws here:

But as It has made no =nch distribution, one of two consequences
must result—either that each inferior court created by Congress must
exercize all the judicial powers not given to the Supreme Court. or
that Congress. having the power to establish the coorts. most define
their re<pective jurisdictions. firat of these ipferences has never
been asserted, and could not be defended with any show of reason,
and, if pot. the Iatier wonld scem to follow as a Decessary conwe-
quence, and it would seem to follow also that. having a right to pre
scribe. Congress may withhold from any court of Ite creation Iurlsdie-
tion of any of the enumerated controversies. Courts ereated hy statute
can bave po juriadiction but such as the statute confers. No one of
them can assert a just eclnim to jurisdiction exclusively conferred on
another or withheld from ail.

The Constitution bas defined the Hmits of the judicial power of the
United States. but has not prescribed how much of It shall be ex-
ercised by the cireuit court: consequently the statute which does

rescribe the |lmits of their jurisdiction can not be in conflict with the

onstlrution, unless it confers g:wmw not enumerated therein.

Soch has been the doctrine Id by this court since its first estab-
lishment. To enumerate all the cases In which it has been elther
directly advanced or tacitly sssumed would be tedlous and unnecessary.

from the Constitntion, but the:
wer (except in a

I cite =till another aunthority, Mr. Chairman. It is in Eight-
eenth Wallace, page 577, and is known as the case of the sewing
machine companies. 1Tt ‘bears out the decision which I have just
read. It is as follows:

Circuit ecourts do not derlve 'theiréuﬂicl&l power immedidtely from
the Constitution, as appears with suflicient explicitness from the Con-
stitution itself, as the first section of the third article provides that
“ the judlcial power of the United States shall be vested In one Su-
preme Court and in such Inferlor courts ms the Congress may from
time to time ordain and establish.” Consequently the Jurisdictlon of
the cireult court In every case must depend nupon some act of Congress,
as it is eclear that Congress. lmasmuch as It possesses the power to
ordain and establish all coorts Inferior to the Supreme Court, may also
detine their jurisdiction. -Courts createl by statute can have no juris-
diction In controversies but such as the statute confers. Congress, it
may be conceded, may confer such jurisdiction npon the elreuit courts
as It may see fit within the scope of the judiclal power of the Constl-
tution not vested In the Supreme Court, but as such tribunanls nre
neither created by the Constitution nor lIs their jurisdictlon defined by
that instrument, it follows that inasmuch as they are created by an act
of Congress it is necessary In every attempt to define thelr power to
look to that sowrce as the means of accomplishing that end, #ederal
judleial power, heyond all doubt, bas Its origin in the Constitution, but ,
the organization of the system and the distribution of the subjects of
jurisdiction among such inferior courts as Congress may from ftlme to
time ordnin and establish within the scope of the judicial power always
have been and of right must be the work of the Congress.

Now, Mr. Chairman, in Nineteenth Wallace, Ttobinson's case,
at pages 510 and 511, we have a contempt case. The syllibus
says:

The act of March 2, 1831, entitled “An act declaratory of the law
concerning contempts of court,” provides in its first section:

“That the power of the several courts of the United States to ls=ue
attachments and inflict summary punishment for contempts of court
shall not be congtrued to extend to any cases except the misbehavior
of any person or persons in the presence of the said courts, or so near
therefo as to obstruct the administration of justice, the misbehavior of
any officers of the sald conrts in their official transactions, and the dis-
obedience or reslsinoce by any officer of the sald courts, pariy. juror,
witness. or any other person or tpm'sonn. to any lawful writ, process,
order, rule, decree, or command of the said courts.”

Mpr. Justice Field in that case, after stating the facts, deliv-
ered the opinion of the court, as follows:

The power to punish for contemgts i5 inherent in all courts; its ex-
Istence {s essential to the preservation of order in judicial proceedings
and to the enforecement of the judgments, orders, and writs of the
courts, and consegquentiy to the due administrat'on of justice. The
moment the courts of the United States were called Into existence and
invested with jurisdiction over any subject they became possessed of
this power. But the power has been limited and defined by the act of
Congress of March 2, 1831. The act, In terms, applies to all courts,
Whether it can be held to limit the authority of the Shpreme Conrt,
which derives (ts existence and powers from the Constitution, may per-
haps be a matter of doubt: but that it spplies te tbe circult and dls-
trict conrts there ean be no question. hese courts were created by
act of Congress. Their powers and dnties depend npon the act ‘calling
them into existence or sobrequent nets extending or limitinz  their
jurisdiction. The act of 1831 Is therefore to them the law specifying
the cases In which summary punishment for contempts may be in-
flicted. Tt limits the power of these courts in this respect to three
classes of cases: Pirst, where there has been misbehavior of a person
in the presence of the 'courts or so near thereto as to obstruct the ad-
ministration of justiee: sesond, where there has been misbehavior of
any officer of the conrts in his official transactions: and, third, where
there has been disobedience or resistnnce by any officer, party, juror,
witness, or other person to any lawful writ, process, orvder, rule, decree,
or command of the eo

There is no inherent power suggested there, becanse the Su-
preme Court says that Congress has the right to limit the power
of the courts of this country to punish for contempt to three
classes of cases. Now, if Congress can reduce them to three, it
ecan reduce them to one, and if they can reduce them to one. Con-
gress can destroy contempt cases altogether. and if Congress de-
strove them altogether. why can not it say that in certain cases
a jury must Intervene and determine whether or not the party
is gnilty before the judge shall inflict punishment?

“ But.” says the court. * the power is limited."” What power?
The power to punish for contempt. By whom is it lmited?
Nobody but the law-making power. Justice Field says:

The act, In terms, applies to all eonrts, Whether it can be held to
Hmit the anthority of the Sapreme Court, which derives its exi=trnce
‘and powers {rom the Constitution. may perhaps be a matter of donbt

We find in this cnse, Nineteenth Walluce, Eighty-sixth United
States, that we can limit the power ever contempt in the
eircuit and distriet courts. These courts were created by act of
Congress. Their powers and dnties depend upon the act ealling
them into existence or subsegnent acts extending or limiting
their jurisdietion. The aet of 1831 is. therefore. to them the law
specifying the cases in which summary punishment for con-
tempts may be inflicted. It limits the power of these courts in
three classes of cases.

This is a direct decision in point, gentlemen of the House,
which declares that the Congress has the power to limit the
punishment to three classes .of cases; and if it has the power
to limit the punishment to three clusses of cases. we can limit
that power to one class or abolish it altogether. I contend that
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if Congress desires to take away from the inferior courts all
power to punish for contempt it can do it.

We could abolish the circuit courts of the United States—
which we have done—and the Commerce Court, the district
courts, and all the courts, except the Supreme Court; and, there-
fore, it is absurd to argue that whaile we have the power to de-
stroy we have not the power to regulate the thing we create.

I ean not see how any lawyer can read these authorities
from 1799 to the present and then contend that the people who
ereate these courts through their Representatives in Congress
have no right to provide that before a man shall be convicted
of crime by a judge there shall be flung between him and the
judge’s arbitrary power a jury of 12 men—one of the most
sacred institutions in all the world, and especially to the people
of the United States—simply to pass upon the facts and say
whether he is guilty. If the man is guilty, the judge has all
the power he needs to punish, provided it does not exceed six
months’ imprisonment or a fine of $1,000. [Loud applause.]

Mr. Chairman, I move that the committee do now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. Horr, Chairman of the Committee of the
Whole House on the state of the Union, reported that that com-
mittee had had under consideration the bill H. R. 15657 and
other bills embraced in the order of the House, and had come
to no resolution thereomn.

Mr. STAFFORD, Mr. Speaker, should not the chairman of
the committee make a report to the House that the committee
has had under consideration the bill H. R. 15613 and had laid
it aside with a favorable recommendation, and not that it had
come to no decision thereon? TUnder the rule that would hold it
in abeyance until all three of the bills were passed upon in the
committee,

The SPEAKER. The House does not pass upon one bill
until it gets through with all three.

Mr. STAFFORD. But the chairman has made a report that
it has come to no decision,

The SPEAKER. The Chair thinks the gentleman from Ten-
nessee is correct, If he was not, when they got through with
the first bill the committee would rise and he would make a
report. This is like the procedure when we are in Committee
of the Whole on the Private Calendar.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. ASHHBROOK, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
- United States for his approval the following bills:

II. R.12808. An act authorizing the Secretary of War to
grant the use of the Fort McHenry Military Reservation, in
the State of Maryland, to the mayor and city couancil of Balti-
more, a1 municipal corporation of the State of Maryland, making
ecertain provisions in econnection therewith, providing access
to and from the site of the new immigration station heretofore
set aside; and

H. R. 16508, An act making appropriations to supply further
urgent deficiencies in appropriations for the fiscal year 1914,
and for other purposes.

SENATE JOINT RESOLUTION REFERRED.

Under clause 2 of Rule XXI1V, Senate joint resolution of the
following title was taken from the Speaker’s table and referred
to its appropriate committee, as indicated below :

8. J. Res. 149. Joint resolution authorizing the President to
accept an invitation of the French Republic to participate in an
International Congress of Musical Science and History, to be
held at Paris; to the Committee on Foreign Affairs.

RURAL CREDITS.

Mr. THOMPSON of Oklahoma. Mr. Speaker, I ask unani-
mous consent to extend my remarks in the Rrcorp on the sub-
jeet of rural credits.

The SPEAKER. Is there objection?

There was no objection.

Mr. DONXOVAN rose.

The SPEAKER. For what purpose does the gentleman rise?

Mr. DONOVAN. I want to say, Mr. Speaker, that I think
the gentleman from Wisconsin misunderstood the situation.
The motion was that the bill be laid aside with a favorable rec-
ommendation. It was passed unanimously. Of course there
were no Republicans here, except a few, but they all acquiesced
in the favorable result.

. T:ze SPEAKER. That gquestion has been settled authorita-
vely.

Mr. STAFFORD. The gentleman from Connecticut does not
know what he is talking about.

Mr. WEBB. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. WEBB. Under the rule are we to have a session this
evening?

The SPEAKER. Yes; the rule requires the House to take a
recess until 8 o’clock, and the gentleman from Oklahoma [Mr.
Frrris] will act as Speaker pro tempore this evening.

RECESS.

Accordingly the House (at 5 o'clock and 24 minutes p. m.)
stood in recess until 8 o'clock p. m.

EVENING SESSION. ;

The House was called to order by Mr. Frrris, Speaker pro
tempore, at 8 p. m. [

ANTITRUST LEGIS I.Ai'l ON.

The SPEAKER pro tempore. The House will resolve iiself
antomatically into the Committee of the Whole House on the
state of the Union for the consideration of the bill (H. R.
15657) to supplement existing laws against unlawful restraints
and monopolies, and for other purposes, and other bills nnder
the special order. |

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the consideration
of the bill H. R. 15657 and other bills under the special order,
with Mr. Hurrn in the chair.

Mr. WEBB. Mr. Chairman, I will ask the gentleman from
Minnesota [Mr. VorsTteEAD], who has control of the time on the
other side, to use some of his time now, as we have used 1 hour
and 25 minutes.

Mr. VOLSTEAD. Mr. Chairman, it is not my intention to
enter into an extended discussion of this bill. I have been too
busy with other matters to prepare anything like a speech,
still there are some features to which I desire to call attention.
YWhen this session met it was generally understood that it would
be devoted largely to trust legislation. A great many promises
were made, a great many assurances were given as to what was
going to be accomplished at this session. One thing that I
remember which was especially emphasized was the necessity
of erasing from the Sherman antitrust act the word * reason-
able,” said to have been inserted in it by the Supreme Court in
the Standard Oil Co. decision. It was also urged that in many
other respects the act needed to be strengthened.

Early in the session we commenced hearings in the Com-
mittee on the Judiciary, and somewhere along during the last
of January or the first of February, four bills made their ap-
pearance as committee bills. Upon one of these there was an
indorsement to the effect that another bill would be later intro-
duced—one on holding companies. Those bills became known
familiarly as the “ Five Brothers.”

The bill now under consideration embodies some features
from all of those bills, except one—the so-called definitions bill.

That bill was designed to restore the Sherman Act to its
former vigor and add some additional teeth, That bill has
entirely disappeared in the shuffle. It is known that the Presi-
dent has been repeatedly consulted, but the Republican Mem-
bers only know of these consultations through the newspapers
or from some oceasional remark dropped by those in the secret.
In the years past the Democrats have loudly condemned this
secret method of framing legislation. No one can tell just what
sort of influences write bills when written in this fashion. See-
tion 8 of this bill is the section that most directly affects the
trusts. This is the one that deals with holding companies and
the right of one company to acquire the capital stock of another
company. The overshadowing importance of this seetion can
not be doubted when it is remembered that nearly every trust
has been formed by the purchase of the eapital stock of one
corporation by another corporation. If such purchases are per-
mitted, the formation of trusis is permitted. The English com-
mon law condemns the practice of one corporation purchasing
the capital stock of another corporation, upon the ground that
it tends to monopoly. Our courts supported this view until
different States, eager to profit by a tax on corporate franchises,
removed this restriction to encourage the formation of corpora-
tions. Congress has not legalized the practice. Do we legalize
it in this bill? If we do, the effect is to practically repeal the
Sherman Antitrust Aet,

If this section is enacted it will become a definite legislative
declaration by Congress of its policy in regard to the formation
of trusts, a policy that courts will necessarily apply not only to
future but also to present trusts. The policy in this bill differs
radically from that under present law. Under the law as it
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stands, it is not necessary te show that a combination actually
restrains or monopolizes trade or eommerce in order to bring
them within the language of the law. It is enough that the
necessary effect of the combination is to give it the power to
do those thingsc The decisive gquestion is whether the power
exists, not whether it has been exercised. In the Northern
Securities Co. ease, the Trans-Missouri, Joint Traffic, Pearsal, and
Addyston cases, the United States Supreme Court held that it
was immaterinl that trade or commerce had not actually been
restrained; that it made no difference, even, that rates and
prices had been lowered, it being enough to bring the combina-
tion within the condemnation of the act that it had the power to
restrain trade or commerce. But under the two first para-
graphs of this section the existence of this power is not suffi-
cient to mak_  the combination illegal; it is necessary to show,
in addition, that the consolidation of two competing eorpora-
tions effected an elimination or substantial lessening of com-
petition or that it has created a monopoly in any line of trade
in any section or community. In paragraph 3 it is necessary to
go still further; it there requires a showing that eompetition
has been lessened by voting the stoek that has been consoli-
‘dated. In other words, the vice in this section is that it per-
mits the formation of a trust and in effect declares this trust
legal until it eliminates or substantially lessens competition or
crentes a monopoly, while under the present law the combina-
tion is declared illegal if it possesses the power to restrain com-
merce, whether it has that effect or not. If this sectic- 8 had
‘been in force when the Northern Securities Co. case was tried,
the Government would have lost if, as no restraint of trade was
shown in that case. There had been no substantial lessening
of ecompetition at the time when that suit was instituted that
conld be established. A combination can easily eonduct its
business so that it will be impossible to show that eompetition
has been entirely climinated or to show that a monopely has
been created as the word * monopoly” is construed by our
courts. To prove that the consolidation has substantially les-
sened competition will be almost as difficalt. Ne one ean tell
how the word ** substantial " will be construed. As used in this
section it may mean that the competition must be largely les-
sened. This word * substantial ” is so indefinite that it affords
the courts no gnide. As applied to the facts in any ordinary
case of conflicting testimony it will give them a license to hold
that anything short of almost entire elimination of competition
is legal.

To illustrate the vicious effect of the requirement that the
combinations to be illegal must destroy or substantially lessen
competition, let me suggest that if a corporation is formed to
erect a factory to produce an article in competition with some
other corporation, this section will permit the consolidation of
these companies at any time before actual competition com-
mences. Until then there can be no elimination or lessening of
competition. Or if a company now engaged in business desires
to enter new territory it ean first purchase the capital stock
of the corporation that would become its competitor; by doing
s0 it hns not lessened competition, because until it enters the
new field there is no competition to lessen. To préevent and not
to lessen competition a corporation may, under this section,
purchnse the ecapital stock of another corporation to prevent
the latter from increasing its output of competitive goods.
This need not lessen; it may even increase competition, thongh
in effect it restrains trade as the law is now construed. The
most astonishing proposition is that contained in the third
parngraph of this section. The purpose of that paragraph is to
perniit a corporation to purchase the stock of other corpora-
tions solely for investment purposes. The only limitation upon
this right is that the corporation making the purchase must
not use the stock by voting or otherwise to bring about or
attempt to bring about the substantinl lessening of competition.
It may make this purchnse even though it create an absolute
monopoly. IHow anyone with any knowledge of trust methods
could propose snch a provision as in aid of the Sherman Anti-
trust Aet is difficult to onderstand. The Northern Securities
Co. was an investment company pure and simple. Tt had no
power to run a railroad; its only function, as it insisted on the
trial. was that of an investment company. The Supreme Court
was not deceived by so thin a disguise. Tt saw clearly what
every man in his senses saw, that competition between two
roads that were in fact owned by the same party—the Northern
Securities Co.—would be a sham. No incentive for eompetition
remained. Every expenditure for the purpose of taking trade
from ench other would be a loss to the stockholders. In this
provision the same vice that I have already called attention
to appears. It Is not sutlicient that the combination ecreated
by these investments may result in the lessening of competition.

It iz necessary to show in addition that this lessening is caused
by voting or other like use of the stock to bring it aboat.

The inevitable consequences of the combination is not enough,
por is the elimination of competition enough; there must, in
addition. be proof that the stock has been used to accomplish
the elimination of competition. How the Government is ever
going to prove that is more than I ean imagine. This provision
will legalize every trust and practically wipe the Sherman law
off the statute books. If any existing trust does not consider
itself guite safe under the first two paragraphs of this section,
it ean put on the armor furnished for its pse in the third para-
graph and laugh at the Attorney General and all his assistants.
It may be argued that the Sherman antitrust law will still re-
main in force and that the aets I have mentioned would be for-
bidden by that law. This can not be claimed with any show
of reason. If this bill beecomes a law, it will become a legis-
lative construction of the Sherman Aect, and to the extent that
the present law is inconsistent with this section 8 that law will
be modified. It is true that repeals by implication are not
favored, but the rule is that an aet that eovers in a ecompre-
hensive way auy prior law repeals such prior law. Section 8 is
clearly intended to lay down fully the law in regard to stock
consolidations of corporations. It would be labor lost to argne
to a court that the things Congress took pains not to prohibit
by express exemption in the act are prohibited by some other
law covering this subject in general terms. Paragraph 4 of
this section may be cited as showing that section S does not
apply to existing trusts; but a careful reading of that para-
graph will show that its object is only to exempt the trusts
from compliance with this section, so far as they may have any
legal rights that this section may interfere with. bat it is enre-
ful not to say that section 8 shall not legalize violations of the
present law. What it does say is that if any legal rights that
are reserved to it by this paragraph shall be held in violation
of the Sherman Antitrust Act such reservation shall not legalize
this illegality.

Mr. WEBB. Mr. Chairman, will the gentleman yield?

Mr. VOLSTEAD. Yes.

Mr, WEBB. I suppose that the gentleman has read the bill,
on page 26, line 8—

That nothing in this ?aragmph ghall make stockholding relations
between corporations legal when such relations constitute violations of
the antitrust laws.

Mr. VOLSTEAD. I will come to that in a moment.

Mr. WEBB. So it could not repeal the antitrust law?

Mr. VOLSTEAD. I think the gentleman will find that does
not accomplish the purpose he imagines it will. I think when
you come to read it carefully you will find that it is one of the
most adroit things that was ever placed in any bill.

I want to call the gentleman's especial attention to the lan-
guage of that section, because that is one of the things that
surprised me when I came to read it. I read:

Nothing contained in this section shall be held to affect or impair
any right heretofore legally acquired: Provided, That notbing In this
paragraph— -

Note that it says paragraph, not section—

Provided, That nothing in this ;;nram‘aph shall make stockholding re-
Iations between corporations legal when such relations constitute viola-
tions of the antitrust laws.

This is the whole paragraph.

In other words, this paragraph reserves to the trusts any
rights which might be threatened by the padsage of this act, but
it says that this reservation shall not be construed to legalize a
trust, but it does not say that section 8 shall not legalize the
trust. It does not take these corporations out of the operation
of this act at all. On the other hand it expressly recognizes
that this section applies to existing trusts. This paragraph only
exempts our present trusts from its operation so far as it may
be to their advantage to be exempted. I do not know who is
responsible for this attack upon our antitrust lnws. I my con-
struction of this section is correct, this is certainly as smooth
an piece of work as can well be imagined. 1 want to enll your
especial attention to the fact that though practically every
other provision in this bill has met bitter hostility in the com-
mittee, not one volee has yet been raised against this provision.
Why is it? Do you believe that the men interesied in the trnsts,
sharp and shrewd as they are, would not have objected strenn-
ously to this provision if it does not mean just what I claim
that it means? [Applause.] This menns immunity. and that
is why they want it; that is why they are sllent. The real ob-
ject of these combinations is to_lessen or destroy competition.
It is for that purpose that nearly every industry is to-day in
the hands of some holding company, some trust. Instead of re-
pressing this evil, trusts are to be legalized and declared to be
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gond frusts go long as the Government is unable to prove a
thing which it will be impossible to prove, and no matter
though they rob the public by high prices.

I do not believe that any set of men, whether engaged in a
trust or not, should be given monopolistic powers. No one can
be safely trusted with such powers. Those who drew and the
courts that have enforced the Sherman Antitrust Act struck
directly at this evil, at the combination, the conspiracy, the
trust. They sought to destroy, not to lezalize. They sought to
reach the root of the evil, not its sympeoms. Passing from this
section, I will briefly refer to some other sections; I shall not
touch on all of them. because I do not want to take up too much
time. Sections 2 and 4 of the bill attempt to define offenses.
These sections may have some value, though it is trne that the
acts condemned are offenses under existing law; but they are
made offenses standing alone. When the courts have held such
acts offenses it has been in connectlon with other matters, and
it may be an advantage to have these acts made separate
offenses: but at the same time there is great danger that the use
of specific langunge to define an offense may lead our courts to
the conclusion that anything of a like nnture, but not covered
by the language of the new act, was not intended to be covered,
and as such is eliminated from the prohibitions of the Sherman
Antitrust Act.

Section 3 has heen discussed somewhat upon this floor. It is
my impression that section 3, which is the one to compel mining
companies to sell generally to any responsible party, unless
there is some good renson for refusing, might very properly be
applied to any corporation. I do not believe that it should be
applied to small corperations, but it seems to me that when a
corporation gets so large that it handles a very large portion of
the commerce of the country or the commerce of a section it
might very properly be asked to deal equally and fairly without
discrimination as between all the people. We ask this of com-
mon carriers. Why should not the sanme rule apply to any con-
cern that is monopolistic in character?

Section 5 has been eommented un by the chairman, and I
think his comment is fair. I think that section may add quite
a little to the remedy which private parties have in securing
relief. where they have been oppressed by unfair methods of
competition. The same may be said of section 6, but that sec-
tion is open to a very serious objection.

It makes the judgments that may be entered in suits brought
by the Government to dissolve a trust, evidence not only in
favor of but also against a person injured by a violation of
the trust laws. In these days when judgments are entered by
consent of parties without a public hearing, findings may not
be of such a character as to serve a private party in recovering
any claim he may have for Injury to him. Upon what theory
of justice a person who has never had his day in court to re-
cover for injuries that may have ruined his business may be
defeated by the action of an officer he can not control, and in a
suit to which he is not a party is indeed strange. If this provi-
sion becomes a law, we shall have another sort of immunity
bath and we may find the culprits seeking absolution at the
hands of the Attorney General instead of dealing with their
vietims. Upon what theory a person can be deprived of his
day in court I do not understand.

It seems to me when the Attorney General brings suit on be-
half of all the people against a corporation and a judgment is
recovered in favor of the Government against the trust. declar-
ing that it is violating the luw. it may very propcily be used
against that corporation if a suit is brought by a private party,
but if for any reason the Attorney General fails to obtain a
Judgment, perhaps becanse he does not prosecute properly. it
does not seem to me that a private party who may have been
ruined by the conduct of some offending corporation should be
debarred from ever suing that corporation for redress. We
have a very conspicuons illustration as to how this may operate.
The Government brought and lost a suit against the Sugar Trust.
Subsequently the injured party, the sugar refinery at Phila-
delphia, recovered, I believe, more than a million dollar..

Mr. CARLIN. Will the gentleman yield for a guestion?

Mr. VOLSTEAD. I will

Mr. CARLIN. How conld that statement be true when that
provision applies only to decrees or judgmerts? If there be no
decree or judgment why neither party would be bound, so that
the statement that the Government would fail to prosecute
would have no application. There yzould have to be a final
determination of the court.

Mr. VOLSTEAD. 1 concede if no judgment was entered there
would be no bar. but there may be a judgment of dismissal
in the action, a judgment of no cause for action against the
Government. If the judgment is entered against the Govern-

ment it bars the suit of private parties who may even have com-
menced their actions years ago.

Mr. GORDON. Is not the degree of proof different in a suit
for eriminal action brought by the Government than in a suit
brought by an individual?

Mr. VOLSTEAD. Oh, yes; but that does not make any,
difference so far as this section is concerned. A defendunt con-
victed In a eriminal action certainly could not complain that
snch a judgment shonld be binding upon him if binding in a
civil suit, because more proof would be required in the crimi-
nal than in a civil suit.

Mr. GORDON. Exuactly so; but a private individual who
might want to bring the suit might complain, might he not?

Mr. VOLSTEAD. That is true.

Mr. McKENZIE. Will the gentleman yield?

The CHATRMAN. Will the gentleman yield to the gentleman
from Illinois?

Mr. VOLSTEAD. T will

Mr. McKENZIE. Your judgment is, then, that this section
shounld be stricken out entirely?

Mr. VOLSTEAD. No: my judgment is that the provision
making the judgment in such a suit a bar ngainst a suit
brought by a private person should be stricken ount.

Mr. McKEXZIE. Would that be a fair proposition? Shonld
not the rule, if it is applied at all, work both ways*

Mr. VOLSTEAD. No. One has been in court, and the other
has not. The private party has not been in court at all. The
trust has. He can not control the action of the Attorney Gen-
eral. He has no right to produce any evidence to sustain a
decree. The Government may not have known about his evi-
dence, or if it knew it, may not have produced it, and it may be,
as in many instances it his been, simply a compromise judgment
entered to settle some difficulty between the Government and
the trust. It is not fair to make that sort of a judgment a bar
to a private action.

Mr. McKENZIE. Will the gentleman yield further? i

Mr. VOLSTEAD. I will

Mr. McKENZIE. If this section is left in the bill, do you
not feel and believe that this decree that Is mentioned In this
section should be the decree of the court of last resort—the
Supreme Court of the land?

Mr. VOLSTEAD. No.

Mr. McKENZIE. Should it not go that far?

Mr. VOLSTEAD. No; I can see no reason why,

Mr. McKENZIE. You think it would be good policy to leave
a ma;ter of such great importance in the hands of an inferior
court

Mr. VOLSTEAD. Yes. Tt looks to me like this: We have
been trying to enforce the Sherman Antitrust Act for 20 years,
and trusts have been growing and growing; and I do not think
that we need fear that the trusts are likely to be injured. They
can comply with the laws like other law-ablding persons, and
they need have no fear of these decrees.

AMr. McKENZIE. If the gentleman will pardon me, I am
not sympathizing with the trusts at all. That is not the point,
But in legislating I believe we should be fair. even to the trusts.

Mr. VOLSTEAD. I think that is fair. The first paragraph
of the seventh section is of no particular importance. The lat-
ter bhalf, however, allows railroad companies to get together and
fix rates and make all sorts of arrangements to stifle competi-
tion except in a few unimportant matters. And this may be
done without asking the permission of the Interstate Commerce
Commission and without even notifying the commission of the
agreement.

The railroads have clamored for this right for many years,
but [ presume it is right that they should share in the “ New
Freedom ” somewhat. [Laughter and applause on the Republi-
can side.]

Section 12 isg the section under which trust magnates are
going to be sent to jail. It does not add a thing in the world to
the present law. Guilt, so far as the law Is concerned, hug been
personal ever since the statnte was written. It does not add
anything to the penalty. It does not add anything in any other
respect. It is simply put in there for buncombe. DIeople have
made stump speeches all about the country, threatening to put
these people in jail. Anybody who has ever followed the prose-
cutions hod onder the Shermnn antitrust law knows that indi-
vidoals who participate In forming any illezal combination,
any illegal conspiracy. can be punished now, and a number of
them have been punished, though not very severely.

The trouble has been this, not that the law has not been upon
the statute book. but that there has always been strong sym-
pathy, both on the part of the jury and on the part of the court,
for the men who have been carrying on these gigantic opera-
tions. They have all felt a little as though there was some
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virtue in these vast combinations, as though some of these men
were a little bit too good to be put behind prison bars; and
when they have been convicted the courts have shrunk from
imposing the penalty which you men wrote into that law,

You have repeated it in this proposed statute. Do you think
it will be any more effective now? Do you think anybody will
have more respect for it now? I do not think so. When these
same men appear before jurors and before courts there will be
the same sympathy, thete will be the same feeling, the same
old plea, that these men did not know they had violated the
law. They will say, * We guess we will let them go this time”;
and they will be good hereafter.

Mr, FESS. Mr. Chairman, will the gentleman yield for a
question?

The CHATRMAN. Does the gentleman from Minnesota yleld
to the gentleman from Ohio?

Mr. VOLSTEAD. I do.

Mr. FESS. I did not know that the Sherman antitrust law
provided that if the corporation was found guilty of violating
the law, that guilt would also be deemed to apply to the
directors,

Mr, VOLSTEAD. This section does not say that or mean
that. It simply says if they have been guilty of any of the
acts defined in the Sherman Antitrust Act they shall be pun-
ished by a fine of §5.000.

Mr. FESS. The offense shall also be deemed to be that of the
individual director of such a corporation?

Mr. VOLSTEAD. Read a little further.

Mr. FESS. I read:

And upon the conviction of the corporation any director, officer, or
agent who shall have authorized, ordered, or done any of such prohib-
ited acts shall be deemed guilty of a misdemeanor.

Mr. VOLSTEAD. That is exactly what the present law pro-
vides for, only in slightly different language.

Mr. FESS. Does it mean that that law is simply to cover
up something else?

AMr. VOLSTEAD. The fact that the corporation has been con-
victed does not prove that the particular individual is guilty.

Mr. GREEN of lowa. Mr. Chairman, will the gentleman
yield right there?

The CHAIRMAN. Does the gentleman from Minnesota yield
to the gentleman from Iowa?

Mr. VOLSTEAD. I do.

Mr. GREEN of Iowa. The first part of the section is merely
a catch phrase, which sonnds well but has no effect whatever?

Mr. VOLSTEAD. That is true.

Mr. GREEN of Towa. The binding part of it is in the latter

Ti?

Mr. VOLSTEAD, Yes. There were submitted before the
Committee on the Judiciary indictments for the purpose of
showing how parties had been charged with the violation of
the existing trust law. No one familiar with the drawing of
indietments or who had any experience with prosecutions under
criminal law ean have any doubt that it is simply a repetition
of the present statute. It is just couched In different language;
that is all.

Now, let me say that while you may point with pride to this
section 12 as the performance of a promise, let me remind my
Democratic friends that there is very little in this trust pro-
gram to carry out the promises so bravely made in the last
Democratic platform.

How about holding companies? You have legalized them.
In your platform you said that holding companies were “ inde-
fensible.” You do not say that now.

You condemned interlocking directors. You have to some
extent done that in this bill, but at the same time you have also
legalized interlocking directors.

You also condemned watered stock, It is true you have a
bill here for the purpose of preventing railroads from issuing
watered stock, but other industrial corporations may float
oceans of it. There is not a single scrateh in any of these bills
against the watered stock of a company like the United States
Steel Corporation or any of the other larger combinations of
capital.

Mr., GORDON. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Minnesota yleld
to the gentleman from Ohio?

Mr. VOLSTEAD. Yes

Mr. GORDON. Do you not recognize any difference between
the publie necessity for limiting the issues of stocks and bonds
of ru%lroad corporations and those of purely private corpora-
tions

Mr. VOLSTEAD. There is some difference, but do you mean
to say that it Is proper to have watered stock to the extent
found iu the United States Steel Corporation?

Mr. GORDON. The people of the United States do not pay
any dividends on the stock of private corporations. They do
pay dividends on the stock of public corporations, like railroad
corporations, There is the difference.

Mr. VOLSTEAD. One of the main objects in these consoli-
dations has been to inject watered stock——

Mr. GORDON. Unguestionably.

Mr. VOLSTEAD. The very consolidations that your bill
legalizes will invite it, and you will have more watered stock
under this scheme as the years go by if you ever write it into
law ; but you will never dare to do it.

Mr. GORDON. Will the gentleman yileld just a minute
further?

Mr. VOLSTEAD. Yes.

Mr. GORDON. The point I sought to draw the gentleman out
on was the legal relation of the railroad corporations to the
publie, fo wit, that the railroads are entitled to a reasonable
compensation for drawing the traffic of the country over public

highways.
Mr. VOLSTEAD. Yes.
Mr. GORDON. Can not the gentleman see the public neces-

gity for limiting and restricting the stock and bond issues of
the railread corporations, so as to enable the Interstate Com-
merce Commission to some extent to know how much money was
actually invested in those corporations?

Mr. VOLSTEAD. I think I had the honor to introduce the
first bill on that subject that was ever introduced into this
House. It was introduced six or elght years ago. I called
President Rloosevelt's attention to it, and he promised to send
a message to Congress asking for its passage. I think in every
general message that he wrote after that time he called the at-
tention of this House and of Congress to the need for legisla-
tion of that kind, and I am thoroughly in sympathy with the
idea of preventing watered stock so far as railroad corporations
are concerned, but it seems to me that some day we shall have
to go further than that. It seems to me that these vast com-
binations that practically dominate whole industries must in
some fashion be controlled; and it seems to me the financing
of such institutions is one of the things we must control. An
overcapitalized corporation must try to secure monopolistic
powers or it can not compete with a competitor that is honestly
financed. One of the reasons why this country Is almost on
the verge of ruin to-day is the fact that we have got all sorts
of watered stock, all sorts of inflated ecapitalization which
makes the conditions unsound and unsafe. If it were not for
the effort to pay dividends upon such stocks there would not be
the necessity for the high cost of living of which we are com-
plaining,

Mr. BAILEY. Will the gentleman yield?

The CHAIRMAN. Does the gentleman from Minnesota yield
to the gentleman from Pennsylvania?

Mr. VOLSTEAD. Certainly.

Mr. BAILEY. Upon what basis was this $700,000,000 of
watered stock issued by the Steel Corporation?

Mr. VOLSTEAD. I have not been advised.

Mr. BAILEY. Was it not issued npon the tremendouns power
which was conferred upon that corporation by the TUnited
States Congress, when it gave that corporation an immense
margin of profit through the protective tariff? Was it not a
capitalization of the protective tarifl law, which gave it that
enormous opporfunity for profit.

% Mr. VOLSTEAD. I am not going to discuss the tariff at this
me.

Mr. BAILEY. And is not the repeal of that protective tariff
law the thing which has put down the common stock of the
United States Steel Corporation?

Mr. VOLSTEAD. I do not know whether the tariff has
affected this company or not, but I do know that a company try-
ing to maintain any credit and pay dividends on the ocean of
water that was put into capitalization is in sore straits.

Mr BAILEY. It certainly brought it up to an artificial level.

Mr. VOLSTEAD. Gentlemen, I have spoken a good deal
longer than I intended to speak. I wanted to call attention to
these things because I think them important.

Mr. FERRIS. Will the gentleman yield?

Mr. VOLSTEAD. I will

Mr. FERRIS. I want to ask the gentleman if it is his opin-
jon that this bill emasculates the Sherman antitrust law?

*Ir. VOLSTEAD. I think it practically destroys it.

Mr. FERRIS. It is not sufficiently drastic; is that the gen-
tleman’s position?

Mr. VOLSTEAD. Yes. I think most of the provisions in the
bill are of very doubiful value. There are some which I ap-
iprove, but section 8, the one that deals with trusts, certainly
idoes legalize trusts.

|
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Mr. FERRIS. How does the gentleman stand on the labor
amendment soon to be offered?

Mr. VOLSTEAD. I have not discussed the labor question,
but I will tell the gentleman my position. I do not believe in
exempting any class. I believe that before the law we ought

all be equal. I do not think that we should exempt any special
class. I may explain my views more fully on that at another
time.

Allow me to thank the committee for its kind attention.
[Applause.]

Mr. WEBB., Will the gentleman from Minnesota occupy some
more of his time?

Mr. VOLSTEAD. I will yield 30 minutes to the gentleman
from Illinpis [Mr. MapbpeN]. :

Mr. MADDEN. Mr. Chairman, those accepting responsibility
a5 Representatives should not treat lightly the duties which go
with such responsibility. We can not afford, when acting the
role of statesmanship, whether with great or small capacity, to
proceed impulsively or rashly or hastily. True statesmanship
consists in a large percentage of deliberation and a very small
percentage of action.

What, then, ghall be sald of a measure reaching into the very
vitals of every industrial and commercial enterprise in the Na-
tion, from the railroad systems, whose lines extend thousands
of miles, and the banks, whose affairs are the direct iuterest of
all, down through all gradations to the smallest—a mgasure
iniroduced in January, discussed in committee superficially and
spasmodically, and reported the first week in May?

The pending bill not only regulates the managements of car-
riers and the directorates of 350000 corporations, including
bunks, but touches the private affairs and contractual relations
of every citizen. It preseribes new and untried methods of car-
rying o private business, breaking up and displacing those

which, baving stood the test of experience, are normal and.

acceptable to all. The sum total of the country’'s business trans-
acted in conformity to existing rules and methods is incalculable.
The billions representing bank clearances do not tell balf the
story. ;

Who are those who, after a few weeks consideration, with
constant interruptions due to other important legislation coming
up, have recommended to this body a voluminous code of busi-
ness morality? Are our colleagues on the Judiciary Committee
mechanieal engineers or experts in finance, manufacturing, and
transportation? Can they exhibit credentials or diplomas which
justify our confidence in their familiarity with all sclence
and all human affairs? Are they better fitted to build and
equip railways, steamships, engines, and cars, or to operate
them by the application of stenm and electricity, than those now
so employed? Should we now, after such a brief schooling,
take their word for it that it is a crime if a man owns stock
in two corporations or is a director in both, or as a producee
gells to A at a certain profit. while selling to B at a greater
or less profit, or sells a customer an article at a dollar and
offers it to him at 90 cents on condition that he be given the
customer’s continuous orders? Even If I thought I could ever
be convinced of the wisdom and justice of such changes by
statute I would require better authority and more competent
witnesses than the estimable gentlemen who have joined in a
favorable report on this bill, for bowever sound their judg-
ment in legal matters, however successful they have been as
politicians, I can not believe they have been able in four short
months to master the intricacies of the 10.000 branches of
business affected by this legislation, or to give convincing
sociological reasons for severing the close relations that men
have built on mutual confidence in dealings running through
the years. and decades of activity. We are no more justified
in accepting their judgments, so contrary to common knowl-
edge and experience, thun the railroads of the conntry would be
if they employed at a princely salary some brilliant theorist
and doetrinaire who asserted that he could show them where
and how to save a million dollars a day.

Before entering upon the separate provisions of the bill T
wish to call attention to the short period of hopeful feeling and
renewal of confidence In the business world between the presi-
dential deliverance on the 19th of January and the publica-
tion of the so-called * tentative bills” early in February—or,
rather, to the deliverance itself—in order to emphasize the
wide divergence between promise and performance.

The President said in his message that—

Coustructive legislation Is always the embodiment of convincing ex-
erlence and of the matore public opinion which finally springs out of
at experience.

He further eaid: -

What we are purposing to do, therefore, is happily not to hamper
or interfere with business, as enlightened business men prefer to do it,
as In any sense to put it under the ban, * * ¢ And fortunately

no measares of sweeping or novel change are necessary; * * * what
we_have to do can Ee gm:e in a new spirit, in thoughtful moderation,
and without revolution of any untoward kind.

If it could be shown that there was a widespread or even any
considerable demand for this legislation, still it would well
become us, in view of its drastic character, to pause and con-
sider until senseless clamor raised by the few niad and restless
innovators who have prompted it had reduced their tempera-
tures.

But, in sober truth, it has been concocted and sprung so un-
expectedly, so suddenly, and demand or reason for it is so
utterly wanting, that the action of the majority can only be
accounted for upon the theory of supposed political advantage,
If that theory be correct, then. however mistaken the Demo-
cratic opinion upon the political effect, no one will doubt the
desperate nature of the emergency. The new tariff act has
failed to reduce the cost of living, as was promised; the new
currency act bas not accelernted the wheels of Industry. as
was expected ; hence this sudden tactical shift. The conciliatory
message has been whispered into limbo in select presidential
conclaves., and the dogs of war have been unlenshed to tear
and cripple the fabric of business and industrial life in its
essence and structure to satisfy the clamor of the malcontents
within the parfy. I again ask, Where and by whom and by
how many is such legislation desired? It is a question that
can not be answered, or if at all not satisfactorily, by naming
shallow-pated doctrinaires and partisan opportunists.

Now, if 1 were seeking merely political advantage, my true
interest would be to remain silent instead of giving such free
expressions of my views as I propose giving. But the measure
is so drastic, so immature, so untimely, so ntterly ruinous, that,
in order to save the country from the eonfusion and destruction
it would produce, I am perfectly willing, if within my power, to
persuade Democrats to refrain from supporting it in their own
party Interests, even if from no higher considerations. And
although the practice of keeping party pledges has been re-
cently obsoleted, I will first make a few comparisons between
certain planks in the platform on which the President and
Democratic Members of this Congress were elected and some of
the provisions of this bill.

Tge most important declaration on the subject was in these
words :

We r t that the Sherman antitrust law has received a judicial
construction depriving It of much of its efficacy, and we favor the
enactment of legislation which will restore to the statute the strength
of which it has been deprived by such interpretation.

It will be noted that the uncertainty created by the decisions
of the Supreme Court in the Standard Oil and Tobacco Co. cases
was the inspiration for that declaration, Can anyone point out
in this bill a line or word intended or calculated to change the
interpretation of the law there given by the court? The chal-
lenge may stand throughout this debate, and no one will attempt
to meet it. The eloguent gentleman from Kentucky [Mr. Stan-
LEY] introduced a bill at the opening of this session which had
the specific effect to change the law to mean what it meant. or
was supposed to mean, prior to these decisions. He was accorded
a hearing before the commitiee on his bill, but his bill went,
along with his brilllant appeal, into the committee’s capacious
wastebasket. Nor Is there even the vestige of anything in the
bill embodying his idea. or any response whatever to the plat-
form declaration and party pledge. I do not. of course, com-
plain of this. I merely call attention to the fact.

I have already predicted confusion and uncertainty to result
from this measure, if passed, and will presently discuss specifie
provisions in detail. But lest it be claimed that the various
provisions of the bill have a combined effect to remove the
uncertainty created by the court decisions, I eall attention to
the fact that the majority does not make any such claim, and
no one will dare attempt, candidly and in good faith, to argune
that any provision touches the subject matter of the court
decisions or the party pledge based thereon.

I will now dispose of one or two items., as to which T make
no complaint that the bill fulfills party pledges or interferes
with the country’s business; matters wherein the bill is merely
a pretentions show of meeting platform pledges without sub-
stantial performance. The platform was profuse and explicit
in its pledges to labor. It said:

RIGHTS OF LABOR.

We repeat our declarations of the platform

- - - - L

* Questions of judicial practice have arlsen, especially In connection

with industrial dispetes. We believe that the parties to all judiclal

roceedings should be treated with rigid lmEartlalitg-. and that In-

unctions should pot be 'ssued In any case in which an injunction would
not Issue If no industrial dispute were lnvolved.™

I eall attention to the fact that in no message or official

deliverance from the White House is there a line or syllable

of 1008, as follows:
- -
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with reference to that pledge. I state emphatically, and pro-
pose making it so clear that even the blindest and most cred-
ulous partisan can not refuse to admit it, that the bill is an
absolute failure, not only to accomplish what labor expected
to be and claimed should be done, but accomplishes nothing
whatever for labor's benefit.

First, as to what labor expected and had a right to expect.
It will be noted that every word in the 1912 platform is a
reiteration between quotation marks of the 1908 platform. In
the 1908 campaign Mr Gompers, president of the American
Federation of Labor, was exceedingly active in support of
Bryan, and positively asserted in his speeches, as doubtless did
his associates, that the platform was an indorsemen. and ap-
proval of the Pearre bill. That bill had received the unanimous
support of Democratic members of the Judiciary Committee of
the House during two years prior to the 1908 convention. Mr.
Gompers also claimed that his interpretation of the platform
was in accord with the views of Mr. Bryan and other Demo-
eratie leaders. About 10 days before the election in 1908 Presi-
dent Roosevelt, in a public statement, called attention to M.
Gompers's statements, and challenged Mr. Bryan to admit or
deny them. But Mr. Bryan was silent until Gompers had
answered reiterating his prior assertions. Then Bryan stated
that Roosevelt had been already answered. That the 1912 plat-
form pledged approval of the Pearre bill is shown by the fact
that after this construction of the 1908 platform by both Gom-
pers and Bryan its language was followed and quoted, word for
word, in 1912. Morcover, Gompers strenuously urged that inter-
pretation before the Judiciary Committee, both prior to and
since the presidential election of 1912, and neither Bryan nor
any member of the committee, nor President Wilson, nor any
other Democratic officer, has thus far differed with him.

Now, compare the provisions of the Pearre bill and the sec-
tions of this bill treating of injunctions in labor cases. I am
not. of course, understood as approving the Pearre bill; in faet,
1 still have great confidence in the courts. But here are the
provisions of the Pearre bill:

A bill to regulate the Issnance of restraining orders and Injunctions
and procedure thereon, and to limit the meaning of * conspiracy " in
certain cases.

Bo it enacted, elc.. That no restraining order or injunction shall be
granted by any court of the United States, or a judge or the judges
thereof. in any case between an employer and an employee, or between
employers and employees, or between employees, or between persons
employed to labor and persons seeking employment as laborers., or
between persons seeking employment as laborers, or involving or grow-
ing out of a dispute concerning terms or conditions of -employment
unless neces-ary to prevent irreparable injury to property or to a
property right of the party making the application. for which injury
there i3 no adequate remedy at law: and such property or properiy
right must be particularly described In the ap lication, which must be
in writing and sworn to by the applicant or by his, her, or its azent
or attorney. And for the purposes of this act no right to continue
the relation of employer and employee or to assume or create such
relation with any particnlar person or persons, or at all, or to carry
on business of any particular kind or at any particular place, or at
all. shall be construed, held, considered, or treated as property or as
constituting a property right.

Sge. 2. That In eases arlsing in the courts of the United States or
coming before said courts, or before any judge or the judges thereof.
no agreement between two or more persons concerning the terms or
conditions of employment of labor, or the assumption or creation or
termination of any relation between emplover and employee. or con-
cerning any act or thing to be done or not to be done with reference io
or involving or growing out of a labor dispute shall constitute a con-
spiracy or other criminal offense or be punished or prosecuted as such
unless the act or thing agreed to be done or not to be done would be
unlawful If done by a. single individual, nor shall the entering into or
the carrying out of any such agreement be restrained or enjoined unless
such aect or thing agreed to be done would be subject to be restrained
or enjoined under the provisions, limitations, and definition contained
in the first section of this aet.

Skc. 3. That all acts and parts of acts In conflict with the provisions
of 1his act are hereby repealed.

These provisions fully justified Mr. Gompers and his followers
in their support of the Democratic ticket, according to their
faith in the party pledges, if the subject of injunction in labor
disputes was as important as claimed by them.

It will be observed that the Pearre bill entirely eliminates
“ the right to carry on business at any particular place or at
all” from the category of property enfitled to protection by
injunction. You seek in vain for anything of that kind in this
bill. The Pearre bill also had the effect to exempt labor from
legal liability and from the injunctive process under the Sher-
man Antitrost Act in boycott cases. If the words of the second
scction, above quoted, do not mean that, then they mean nothing.

The claim in the committee’s majority report that the so-
ecalled exemption clanse for unions exempts anybody from any
legal danger or interference is the rankest nonsense. It em-
bodies a legal proposition never disputed by any court nor by
any respectable authority.

And with respect to the so-called anti-injunction provisions
of the bill, I start confidently with the assertion that if labor

fully knows its rights and dares assert them, in keeping with
its oft-expressed views of judiclal power, it will be as much
aroused in opposition to this bill as are all the intelligent busi-
ness men of the Nation,

While having no fear that the courts would abuse the exten-
give new and arbitrary powers conferred by this bill, I am not
deterred by that fact from ecalling attention to them. I am
convinced, however, that our judges have not asked for and do
not desire thrust upon them these arbitrary powers. I now
quote from section 15 a sentence containing the gist of the
whole section, which I deem It necessary to notice:

No temporary restralning order shall be granted without
opposite party, unless It shall clearly appear fromwwpa;(t',lltlic "r?l'cif: :got“l;.:
?gg:&}gu(\i'atmm;éwﬁﬁe \'srxl:e:! bill thntt immediate and irreparable injury,

) a recult to proper g :
cant before notice could be served or yh:;rﬁlg Té’grl _elt-ie‘?;]::t. SEANS sros

If a statute said, * You shall not go into the street without
your clothes on except to save some one from injury,” I take
it that such a statute would not deprive one of the privilege of
wearing clothes on the street when not engaged in rescuing per-
sons from injury. Surely no one would be so foolish as to
insist that it did. Here the courts are forbidden to restrain
parties without notice, except in the instance specified. Would
it be posslb}e to more clearly authorize them to issue restrain-
ing orders in any other cases they may see fit, and under all
other circumstances which to them may appear to justify it,
provided notice be given? I am no lawyer, and yet 1 would be
ashamed to confess my inability to deduce from this language
unlimited new authority to the courts to issue restraining orders
at v_vill upon notice.

The only limitation imposed is that, whbere no property or
preperty right is involved, tlie ceremony of giving a notice,
whl_ch may be one day's notice, must be observed. An exami-
nation of subsequent parts of the bill convinces me that this far-
reaching effect of the language employed was not merely acci-
dental, but had a definite purpose, which we discover when we
read section 18,

Being a mere layman, I hesitated giving my own construction
to section 18 until I had submitted it to legal Members of the
House and found their views to accord with my own. The sec-
tion is arranged in two paragraphs, possibly with a view to
making it a little more difilcult to discover how narrow and
restricted the ground from which the courts are exciuded. I
find 1 can not make my points entirely elear without quoting
the whole section. It reads as follows:

Bec. 18. That no restralning order or injunction shall b ted b
any court of the United States, or a judge or the }udzeg m?e(tl‘r. 11?:
any case between an employer and employees, or between employers
and employeces, or between employees, or between persons employed
and persons seeking employment, in\rol'\-lnz. or nruwil;g out of, a dis-
pute concerning terms or conditions of employment. unless necessary
to prevent lrrﬂpsrable 1Ij]]l:l.'y to property. or to a property right. of
the party making the applleation, for which Injury there is no adequate
remedy at law, and such property or property right must be described
with particulerity ‘n the application. which must be In writing and
sworn to by the applicant or by his agent or attorney.

And no sueh restraining order or injunction shall prohibit any per-
son or persons from terminating any relation of emp‘l‘n_\'menl, or from
ceasing 1o perform any work or labor, or from récommending, advis-
ing, or persuading others by peaceful means so to do; or from atiend-
ing at or mear a bouse or place where any person resides or works. or
carrles on hosiness or kappens to be, for the purpose of peacefnlly
obtaining or communieating Information, or. of peacefully persuading
any person to work or to abstain from working; or from eceasing to
fmironizp or to employ any party to such dispute, or from recommend-
ng. sdvising, or persuading others by peaceful means so to do: or
from payinz or glving to, or withholding from, any person engaged in
such dispute, any strike beneflts or other moneys or things of value;
or from ?encmhly assembling at any place in a lawful manner, and
for lawful purposes: or from doing an¥ act or thing which might law-
fully be done in the absence of such dispute by any pariy thereto,

1t will be observed that the section is inoperative until a
ecase has been brought, and the ecase must be between persons.
holding certain relations; and not only so, it must be pending
while the relation exists. It is important to note that property
or a property right must be involved. Tlence it wou'd never
apply in the rare event of an action between employees or be-
tween persons employed anl those seeking employment, Tt is
therefore lmited to cases between employer and employees.
But that relation terminates the moment a strike or lockout
oceurs.  Would it ever apply in cases of strikes or boycotts?
Do employaes eat their eake and keep it, too? In other words,
do they strike and yet keep right along at work? And is there
an instance to be found of employees boycotting an employer
while serving him? Such a thing may be possible but is un-
precedented, Again, do persons employed and thosa seeking em-
ployment boycott or declare strikes against each other? Of
course such a thing is inconceivable. .

Now, when you have eliminated strike and boycott cases, I
would like some one to point out any jurisdiction remaining
for the operation of the prohibition worthy of mention.. And to
see that all in the second paragraph is brought within the nar-
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row confines of the first, I call attention to the fact that it says,
in the first line of the second paragraph, * and no such restrain-
ing order or injunction,” and so forth. That obviously refers
to those restricted with respect to relations and subject of liti-
gation in the preceding paragraph. Any persuasion or with-
holding of patronage or assembling, however “ peaceful” and
“lawful,” must, in order to come within the exemption, involve
parties in a case standing in these relations, and the action
must be one brought to protect property or property rights from
irreparable injury. Suppose it be an action brought for a
restraining order not invelving property, but upon unotice, as
clearly it may be, under the provision of section 15, read in
connection with the first paragraph of section 18. It Is absurd
to suppose the author of the bill and the commitftee intended
that the courts should be bereft of jurisdietion in cases of vio-
lence, disorder, and trespass, in all that larger and more impor-
tant class of cases where the relation of employer and employee
never existed or has Leen severed by a strike. I do not accuse
it of having done anything so foolish. And that is just where
it misleads such of labor's representatives as believe that to
have been done. If they believe the law is objectionable as it
stands to-day, they will soon find that this act is much more
amenable to the same grounds of objection. :

Whether labor is entitled to have the jurisdiction of the
courts regulated and limited is a question not before us, be-
cause if it were conceded that labor is entitled to legisiation of
that character, no bill containing it is before us, and the issue
is not raised by this bill

That some one representing labor is not satisfied with the bill
in its present shape appears from the fact that marked copies
have been laid upon the desks of Members by the American
Federation of Labor. The suggested amendment to section 18
is 1 mere addition of these words, *“nor shall any of the acts
enumerated in this paragraph be considered unlawful in any
court of the United States” It was stated in the New York
World of May 2 that labor's representatives had been told at
the White House that if that addition were made it would be
clearly unconstitutional. Though the President may have missed
the mark on other oceasions, he is undoubtedly correct about
this. I do not claim to know much constitutional law, but I
know enough to know that, as Congress would here be uttempt-
ing to direct the judicial department in the construction of stat-
utes, which is a judicial and not a legislative function, it would
be contrary to both the form and spirit of the Constitution.

I ean not help marveling at the present subserviency of our
friend Gompers and his associates. I have not forgotten his and
their splendid show of courage and consistency at the first ses-
sion of the Sixty-second Congress; how they took their stand for
the Bacon-Bartlett bill, containing substantially the provisions
of the Pearre bill, and even more; got it reported from the Labor
Committee, whose chairman, W. B. Wilson, now officiates and
luxurintes at the head of the Department of Labor; how the
chairman of the Judiciary Committee found himself unable to
control Mr. Wilson, but did succeed in controlling the gentleman
from Texas [Mr. HENeY] so far as to prevent the report of a
special rule for the consideration of the bill. Now, I shall be
very much surprised if the American Federation of Labor and
its friends on this floor so far stultify themselves and disappoint
their followers as to accept so miserable a makeshift, so utterly
ruinous a measure as that embodied in sections 15 and 18.

I would like to give some attention to the contempt provisions,
which are, if possible, more objectionable than the other, but
find so much of my time exhausted that I must devote the bal-
ance to the other provisions of the bill.

Section 2 of the pending bill reads as follows:

SEC. 2. That any person engaged in commerce who shall either di-
rectly or indirectly discriminate in price between different purchascrs
of commodities In the same or different sections or communities, which
commodities are sold for use, ‘consumption, or resale within the United
States or any Territory thereof or the District of Columbia or any
insular possession or other place under the jurisdiction of the United
States, with the purpese or intent to thereby destroy or wrongfully
injure the business of a competitor of elther such purchaser or seller,
ghall be deemed dgu!lty of a misdemeanor, and upon conviction thereo
sghall be punished by a fine not exceeding £5,000, or by imprisonment
not exceeding one year, or by both, in the discretion of the court: Pro-

vided, That nothinﬁ herein contained shall prevent discrimination in
price between ﬁurc asers of commodities on account of differences in
4

the grade, 1;: ty, or quantity ¢f the commodity sold, or that makes
omyi éh:f allowance for difference in the cost of transportation: And
provide

urther, That nothing herein contained shall prevent persons
en{;-aged n ae]lfng goods, wares, or merchandise in commerce from
setucrlng their own costomers, except as provided in section 3 of this
act.

The best that can be sald for it is that from the moment of
its passage and approval it would become and remain a dend
letter and a mere encumbrance of the statute books. But it
would at least cause doubts, fears, and uncertainty in the busi-

LI—572

ness mind. In a broad sense every sale that is made injures
and is intended to injure a competitor, because the mere fact
of a sale by A deprives 7 and other dealers of an opportunity to
make a sale. But the prohibition is surrounded by so many
loopholes for escape, provisos, and exceptions, practically cover-
ing some condition of every sale, that the jargon means very
Ifttle. Its presence in the bill can only be accounted for upon
the theory that persons are still living who were injured by evil
practices of the Standard Oil Co. at a former period, and these
have been sufliciently influential to have inserted in a bill af-
fecting nearly all business this useless, confusing provision.
The answer under any charge of a violation to the question of
why the sale was made would be that the sale was made in
order fo make the sale. Or the accused party could say he got
the business while in the act of getting it, or that he did the
business in due course of doing business. He cotld answer in
either of these meaningless ways and so put an end to any case
brought under that section.

I pass now to section 4. In a general sense it forbids ex-
clusive contracts.

If it were possible, I would like to ascertain just how much
those who inspired or dictated that provision know about the
established and normal course of the world’s business of to-day.
It is a fact well known to business men that the exclusive cou-
tracts here condemned and penalized characterize aboul three-
fourths of the productive and mercantile business worth doinz
at all, and the balance would be done by the same methods if
it were practicable.

Upon reading the hearings before the committee an impres-
sion is obtained that the only persons in the country who can
possibly be injured by what the committee condemns as an ex-
clusive contract is the small or crossroads merchant. Even if
I admitted, which I do not, that his prosperity would be pro-
moted by the elimination of exclusive contracts, still it would
be just as absurd and unwise to do so as to burn a barn or
sink a ship in order to get rid of rats.

Let me illustrate how the exclusive contract is operated. Mr.
A, we will suppose, manufactures a special grade of men's un-
derwear, from certain kinds of wool and cotton, taken in given
proportions and combinations. Of course, there may be a dozen
or hundred others making other brands which are better or
just as good at the same price or slightly inferior at a much
lower price. Now, at the beginning of the year A does not know
whether his trade will amount to $50.000 or $100.000, so he
goes to Smith & Co., wholesalers or jobbers, who are vast dis-
tributors, and arranges with them that they will take his en-
tire output or surplus, after he has supplied his retail enstomers,
off his hands at the end of each three months at a certain fixel
price, provided he does not produce an annual excess of $100.-
000. They also bind themselves mutually that Smith & Co. shall
not buy that class and grade of goods from anyone else, except
to meet a demand in excess of A's supply, and that A shall not
offer his surplus to anyone else.

Now, I am prepared to point out the advantages of (hat
arrangement to the immediate parties. A knows for a year
ahead just how much raw material to obtain, how many
operatives to employ, how much the aggregate cost and the cost
per unit, how much his profit on each unit of production, and,
in the aggregate, just how much money to borrow and when to
promise repayment. His employees are secure in their jobs
for the entire year or during good behavior. Smith & Co. can
caleulate their profits per unit in advance, and can make similar
exclusive contraets with retailers throughout the country and
at a lower price than Iif all were left to chance, fancy, and the
interference of competitors. And the same certainty, safety,
and security Is created in their establishment in the matter of
employees, organization, expenses, and so forth, as in A's. All
of which, as anyone can see, also makes for economy and lower
prices,

How does it affect other producers and dealers? TUsing
alphabetical representation, we have, say, makers of underwenr
down to J who are able to make these exclusive contracts, and
they make them with as many different general distributors.
They are in competition with each other up to the point of
making the contracts and continuing In loeal competition, and
their respective brands continue to compete with each other
everywhere.

But below J are K, I, M, and so forth, in the same line of pro-
duction, competing with all above and among themselves, but
unable to arrange exclusive contracts. And there can be no
doubt of ample competition between the distribufors handling
the various brands.

I now take up the case of the crossroads or village store-
keeper, who is about the only party thought by the committee
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to be worthy of consideration. His opportunities in the city’s
marts are indeed restricted; but that is the least of his disad-
vantages. His eustomers usually buy on credit, so that he is
unable to turn over his eapital more than once or twice a year.
He hus long seasons of depression and short seasons of excessive
nctivity. But le always enjoys at least two options. He may
enter into the exclnsive contract, so limiting his commitment ns
to remain en the safe side, and then supply deficiencies from
K, L, M, and so forth, or he may reject the exclusive contract
and do all his business with the latter. If he and his cus-
tomers must pay a little more than the denizens of the city or
large town, that is only one of the inconveniences of rural life.
In truth, however, the 1arnl dweller enjoys to a large extent all
the benefits of a world-wide competition.

I would like to portray some of the exclusive advantages of
residence remote from the throngs, activities. and distractions of
eity life. but lack of time forbids, Instend of deploring the lot of
such dwellers, I have always been inclined to envy them their nor-
mal, simple lives ; their undisturbed sanity, serenity, and security.

The country merchant suffers more from the competition of
mail-order houses than from the causes assigned by the com-
mittee. But what are you going to do about that? Will you
take away from his customers their postal facilities? That
would be just as nonsensicial as to disintegrate for their benefit
the delieate structure of the country’s business, founded on years
and decades of varied and shifting experience, thereby restoring
waste, deceit. cheating, higher prices, bankrupteies, and other
evils of unrestrained and unregulated competition. And from
these evils by far the greater sufferers are residents in the country.

'The section also strikes at leases, denying the manufacturers
of special machines and patented articles the privilege of leas-
ing and selling them on restrictive conditions. I will endeavor
to illustrate with a great business institution against which no
prejudice appears in the report. The two cases referred to by
the committee appear to have been aggravated cases. But even
there not the slightest injury to consumers or users was shown
or even asserted. They were instances of disputes between
rivals in business. Let us take for illustration a business in
which a large number of men doing considerable business are
interested. A great plant at West Orange. N. J., manufactures
and sells or leases thousands of storage batteries used in aunto-
einrs and autotrucks, The convenience and economy resulting
to individuals from using these and dispensing with horses and
wogons it would be difficult to estimate, to say nothing of the
diminished wear and tear of vehicles and streets and inter-
locked whee's. Storage batteries require supervision, cleaning,
and more or less seientific eare. It would be a great loss buth
to the manuficturer and user to muke outright sales and
allow them to go beyond the control of the former. So, neces-
garily. in most enses that company uses the lensing form of
agreement, carrying with it a guaranty for a number of years,
with the cost of all services to keep in perfect condition cov-
ered in the leasing price. But it wonld be impracticable to use
the batteries without eontainers; and the expense of keeping in
condition would be greatly enhanced if the batteries were used,
as after a foshion they could be, with containers made by
others than those who scientifically comnstruct them for that
company and nicely adjust them to the butteries. So when a
battery is lensed the lessee is required fo purchuse a container
miide by the company and must bind himself not to use any
made by anyone else. The container is sold at actual cost and
at a price no higher than that of others in the market, consider-
ing ils superior exeellence. Now, who will have the hardihood
to question the right of that company to do business in that
form which in the end makes for economy and profit to both
parties? And that is but one of thousands of such Iliustra-
tions that could be given.

But If this bill should pass with that fourth section retained
in it, that company would hereafter have to make outright sales
of the batteries, in which ease they would soon get out of con-
dition and be peddled :hout ns secondband articles or go into
the junk heap, to the discredit and ruin of its business, because
they could no longer couple their leases with conditions as to
exclusive use of their containers, without which they must sell
rather than lease the batteries.

The same condition is found in many branches of the auto-
mobile business, Handy mechanical contrivances which are
not, as it is said, fool proof are leased and guaranteed. But the
owners of such patents find that there is no profit in their
munufacture and sale unless they can not only retain supervi-
gion threugh leases but also sell the lessees other parts that go
with the patented part and place a prohibition upon the ose of
these other parts made by others.

It was shown before the Judieciary Committee at its hearings

in 1912 that the business in this country which would be af-

fected by such legislation amounts to the enormous annunl sum
of $25.000.000.000. A loss of even 1 per cent of that vast sum
inflicted “by act of Congress™ would be $250000.000. How
would that loss be compensated? Who would be the gainers?
Suppose such great establishments as those manufacturing stor-
age batteries and the great automobile factories were broken
up and put oot of business, who would profit by it? It would
be found unprofitable for their successors, even if any wonld
be found possessed of sufficient capital and brains to do the
business in any other way and survive. In such institutions
you must have cooperation and coordination of many depirt-
ments and machines, and if only one company in the country
has had the brains, enterprise, and foresight to assemble them
into effective working relations, then that company will have
a monopoly. The question is not at all whether a monopoly i4
desirable. If that were the question, no one would be readier
with a negative answer than I. But the question is whether it
is not better to endure a few monopolies, especinlly when it is
not shown that their charges for service are unrensonible. than
make a disastrous sttempt to put them out of business at the
behest of disgruntled agitators and wreckers.

I have already noticed the first paragraph of section 7. [
will now call attention to the second paragraph of the same sec-
tion, which reads as follows:

Nothing contained in the antitrust laws shall be construed to forbid

associations of traffic, operating, accounting, or other officers of com-
mon carriers for the purpose of conferring amonz themselves or of
making any lawful agreement as to any matter which is subjeet to the
regulating or supervisory jurisdiction of the Interstate Commerce Com-
miss'on, but all such matters shall continue to be subject to such
{urisdlc:lnn of the commission, and all such agreements shall be en-
ered and kept of record by the carriers, parties thereto. and shall at
all times be open to inspection by the commission: Prorided, That noth.
ing in this act shall be construed as modifyinz existing laws prohibit-
Ing the poaling of earnings or traffic, or existing laws against joint
agr ts by co n carriers to maintain rates.

Need 1 emphasize the far-reaching effect of what I have just
read?

Heretofore when such legislation was effered it did not extend
to operating and accounting officers, nor did it anthorize, as does
this provision, the formation of permanent associations with
memberships composed of the officers of rival railroad com-
panies. It will be noted that this would enable the railronds
to completely forestall all the activities and functions of the
Interstate Commerce Commission. It would cover not only
rates, but every form of service to the public and fiseal affairs.
Skilifully the draftsman has left with the commission supervi-
sion not of the agreements, mind you, but of the matters form-
ing the subject matters of the agreements. Bul care is taken
not to confer on the commission any control over the terms of
such agreements, nor of practices under them, those being here
legalized.

[The time of Mr. MAppEN baving expired, he was yielded an
additional 15 minutes.|

Mr. MADDEN. Such an ennctment would thwart every
effort of the comunission and render its continued existence not
worth while. 1If that were all, the pub:ic would be but slight.y
worse off than with the present sluck-twisted pretense of rate
regulation. But the prohibition of the antitrust act, the only
barrier between the people and tyrannieal, unrestrained mouop-
olies of transportation, would be removed.

Many here will remember the persistent but heretofore un-
successful efforts to have Congress exempt traflic agreements
from the antitrust act. Here we have it in a more dingerons
form than ever before presented. I trust that in this House,
where on my motion, nearly four years ago, a much Jess
dangerous form of the same exemption was stricken out of
the amendatory act of 1910 by an overwhe!ming majority. it is
only necessary to call attention to it. If I had thought there
was the slightest probability of this Congress passing nny such
provision, I would have deveted most of the time allorted me
to this clause of section 7. But surely the debates of four
years ago, running through days and weeks, nnd the unanswer-
able rensons then urged against such legislation, have not been
forgotten or lost their force.

Without intending to question the good faith of the com-
mittee, unless the fucts constitute a reflection on it, I call
attention to the bill as given to the public on Saturday, May
2. That bill contained no provision on the subject. Nor did
the press of the country or the public have any hint that the
bill would contain any such provision, until the committes made
its report on May 6.

1 was huwbly born and I know what it is to toil: and I have
always taken pride in being just on an egual plane of privilege
with my fellow man. neither above nor below bim. having no
other feeling than scorn and contempt for any who would be
above the law, while others are within it. I know of no more
distinctive or Ilmportant, nor any safer, American doctrine than
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equality before fhe law. If a statute is not to stand against
all, let it be repealed; and if it is not to be enforced against
all, let the officers of the law declare an intention to refuse
its enforcement in any and every case.

I can not give time to a full discussion of section 8, contain-
ing, among others, several important provisions pertaining

v to railroad finance, including stock and bond deals. All of
it would appear to be entlrely far-fetched and out .of place in
a bill dealing with the antitrust laws. Within much cunning
phraseology are embraced in it all the vices of the Townsend-
Elkins bill of the Sixty-first Congress, a bill which was finally
defeated—at least, as to all these provisions. Here again it h_obs
up serenely, occupying more than two pages of this bill, with-
out discussion before the committee, without notice to or knowl-
edge of anyone except those in the sacred inner circles of the
comuittee room.

Notwithstanding the fact that the ownership by public-
service corporations of the stocks of other public-service corpo-
rations was always denied when the issue was made before the
courts, and notwithstanding that Congress has heretofore stead-
fastly refused to sanction it, the successive heads of the Depart-
ment of Justice have winked at and condoned it and given
effect to such acquisitions in actions under the antitrust act.
1 see in the provisions of section 8 an attempt to consummate
in legislation the derelictions and evil practices of the Attorneys
General, It is here attempted in the deceptive form of prohibl-
tions with provisos and limitations. “ Hereafter you shall not
steal a sheep; provided, however, that nothing herein shall be
construed to prevent your stealing a lamb.” We are expected

_—to close our minds to the fact that in a short time the lamb will
become a sheep.

I feel so confident, with respect to the disposal by the House
of section 8, that I will also refrain from discussing that section
at length. But lest the brevity of my comment upon it mis-
lead some one and make an impression that the closing para-
graph of section 7 and all of section 8 are of comparatively
slight importance, I appeal to every Member to give them care-
ful and serious attention. Certain leading newspapers have
been of late teeming with charges that the railroads have cap-

. tured all the works at Washington under this administration.
1 make no such charge, but state the obvious truth that their
power must be great, indeed, not only here in Congress, but also
with the Chief Executive, if they are able to * put over” on
the people any such legislation as is here proposed.

A vast conspiracy to promote railroad interests above all
others in the conduect of this administration, intrigue, and the
artificial ereation of public opinion have been freely charged in
some of the newspapers and elsewhere. Much evidence intended
to establish the truth of these charges has become a matter of
record in a eoordinate body. In order to complete the record, I
call attention to one or two additional facts: Double dealing on
the part of the attorney chosen by the Inferstate Commerce
Commission, whose majority were appointed by President Wil-
son, was definitely and circumstantially charged last week by
an attorney representing large associations of shippers and no
less than seven sovereign States. An Associated Press news
item appeared at the time reading as follows:

THORNE ASSAILS BRANDEIS—SAYS HIS OPINION ON RATE ADVANCE WAS
NOT SUPPORTED BY FACTS.
Wasnixaron, May 7.

The Interstate Commerce Commission had before it to-day a supple-
mentary brief filed by Clifford Thorne, representing the western railroad
commissions before that body In the advanced-rate case, In which he
bitterly arrai Louis D. Brandeis, special counsel for the commission,
who, in his eclosing argument in the case last Friday, stated that " on
the whole, the net income, the net operating revenues, of the carriers
in official classification territory are smaller than is consistent with
their assured prosperltg and the welfare of the community.”

_Mr. Thorne asserts that Mr. Brandeis commenced his argument before
tlie commission * by conceding the position of the carriers.”” On behalf
of those whom he represents Mr. Thorne says that he * repudiates in
unqualified terms ' the concession made Db, r. Brandeis in his closing
argument. In so far us Mr. Brandeis's opinion Is not supported by sub-
stantial reasons the commission should not give any weight to it.

Mr. Thorne then refers to the ** unpardonable " attack of Mr, Brandeis
on the surplus he [Mr. Thorne] had allowed.

“The surplus to which Mr. Brandeis applied the epithet ‘niggardly,'"
he says, ** was precisely the surplus adopted, after careful and deliberate
consideration, by the unanimouns action of the commission in the former
advanced-rate cases. Mr. Brandeis attempts to brand that surplus as
‘piggardly ' without givirg the slightest argument, reason, or faet in
support of his claim, Some of the companples are earning more than
20 per cent after all other charges are paid. Not a word avppears
throughout the entire brief or in oral argument in favor of reducing
thelr surplus earnings."

Mr. Thorne adds that the commission ean mot hold the revenues of
the carriers affected inadequate unless it reverses the principles estab-
lished in its former opinions.

I am merely availing myself of this opportunity to eall the
matter to the attention of the House. When so serious a charge
is made by responsible authority, where so much is involved,
so well calculated, if believed, to discredit that important ex-

ecutive branch, it is the duty of the legislative department,
whose will it is the duty of the commission to faithfully in-
terpret, to learn whether the charge be founded in fact or un-
founded.

Section 8 and sections following it are of such considerable
length that I shall not read them into the REcorp.

And I shall only discuss one other section, and that briefly.
Section 9, filling four pages of the bill, contains provisions in
detail concerning directorates in private corporations and the
qualifications of directors. The principal reason assigned by
the committee for embarking Congress upon this unexplored
sea of legislation reads as follows:

As the President has well said in his message, the adoption of the
provisions of this section will bring new men, new ecnergles, new spirit
of Initlative, and new blood into the management of our business enter-
prises. It will open the fleld of industrial development and origination
to scores of men who have been obliged to serve when their abilities
entitled them to direct, It will Immensely hearten the young men
le?tgy on and will greatly enrlch the business activities ofv the whole
country.

In the days of Jackson the slogan of the party was, “To
the victors belong the spoils.” Af a later period, a cardinal
political theory was that there should be frequent rotations in
public office. But never until the *“ New Freedom " was handed
down to us did any one suggest that the Government should
extend its powers to compelling rotation in places of private
froptandicopfidendes, 1y S TETIRoAT= TRt
~If the proposed regulation of directorates does not belong to
the same category of political clap-trap as do other parts of
the bill, at any rate in so far as it is not already covered by
the Sherman Antitrust Act, when faithfully enforced, it is
utterly abortive, because beyond Federal confrel. I need not
elaborate this proposition, since others will be able to do so
more clearly than I could, but it seems to me almost too ebvious
to require elucidation. Where the laws of a State have pre-
scribed the qualifications for directors and defined the voting
rights of stockholders in corporations of their own creation,
what right bhas the Federal Government to interfere? But
enormous wrong can be done and irreparable injury inflicted
by an unconstitutional enactinent before its invalidity ecan be
established through a tedious course of litigation.

Probably a quarter million corporations, transacting the
larger percentage of the country's business, wonld be affected
by such legislation in their most vital parts—that is to say, at
their heads. The rage for innovation and disruption is not
satiated by tearing down and mutilating beyond all hope of
repair the country’s business fabric, but, giving free rein to the
mania for capricious readjustment, the whole structure and
system of corporate management is to be arbitrarily shifted.
1t is to be taken out of the hands of those who have been tried
and found efficlent and trustworthy; those who have invested
their fortunes in the business and grown up with it. Those
who were the choice of the stockholders are to be displaced and
the business placed in new hands, intrusted to those who know
nothing of corporate management, and are untested as fo
character and capacity. Nor is this new deal in directorates
and business control limited to manufacturing and trading com-
panies. Even banks of all kinds, including savings banks and
trust companies, holding in trust the savings of the poor, are
to be reorganized, from the ground up, and their funds intrusted
to new hands, not by choice of stockholders but “by act of
Congress."”

It would be impossible to portray the full and nltimate effects
of the program of legislation laid and to be laid before us to
constitute the Democratic trust—or antitrust—program. Yo
compare it to the effects, local and external, of the uprisings,
revolutions, and counter-revolutions going on in Mexico during
the past three years would be to unduly magnify the latter, and
to draw comparisons between Villa and Carranza and Demo-
cratic leaders would be too intensely personal. But notwith-
standing the respectable characters of those now in charge of
the country's affairs, I warn them to pause before committing
wrongs that can mever be remedied, before they destroy the
little of business prosperity which has survived their work thus
far, and to forbear to bLreak up the solid foundations upon
which all prosperity may hereafter rest; to pause, to stay
their ravages, to give time for investigation, and a kindlier
reception than they have heretofore given to the voice of reascn
and justice. [Applause.]

Mr. VOLSTEAD. Mr. Chairman, I yield to the Progessives
1 hour and 40 minutes.

Mr. KELLY of Pennsylvania, Mr. Chairman, I procured
that time for the gentleman from New York [Mr. CHANDLER],
a member of the Progressive Party, and I desire to be potified
at the end of 10 minutes.

Mr. Chairman, the gentleman from Illinois [Mr. MAppEN] has
just stated that the demand for antitrust legislation at this time
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comes from disgruntled agitators. He completely mistakes the
temper and the will of the American people. The trusts and
monopolies of this country are themselves responsible for the
demnnd for remedial action, and their disregard of justice and
every fundamental principle of this Republic has made the soln-
tion indispeusable. Enterprises with great capital have delib-
‘erately sought not only industrial domination but political
supremacy 8s well. They have entered the realm of govern-
ment with insolent bearing and have attempted to name officials
from the highest to the lowest,

Organized money, rioting ruthlessly in savage impulses, has
forced this guestion upon us. We must decide whether wealth
is to rule or manhood, whether this Nation 1s to be one of equal
rights to all or special privileges to a few, whether honor and
ability is to waigh in the selection of officials or cringing sub-
mission to corporate capital

The conscience of the American people demands that acticn
be taken, and any delay now will be a betrayal of their will.
Great combinations of capital for many years have flaunted
their power in the face of the citizenship, they have forced thelr
corrupt way into polities and government, they have dictated
the making of laws or scorned the laws they did not like, they
have prevented the free and just administration of law. In
doing this they have become a menace to free institutions, and
must be dealt with in patriotic spirit, withont fear or favor.

It is a common practice for standpatters to decry every for-
ward step by denuneiation of agitators. It would be well to
pay some little attention to the fawning followers of crooked
big business in the press, on the platform, and in public ofiice.
They sell themselves for price and place, and it would be well
if they were dissected and their treason examined, while men
are cataloguing the enemies of the Nation.

Mr. Chairman, I am in complete accord with the purpose and
aim of this legislation, but I fear that its terms are such that
if enacted inte law it will only add more jests to the long list
which bas marked the antitrust legislation of America in the
pust. Trusts have been ordered dissolved in the past, and the
only change effected was one in the methods of bookkeeping.
It is time for straightforward action and an honest effort to
protect the people from the powers that prey upon them.

GROWTH OF TRUST DOMINATION,

For 35 years combinations of capital have sought to form
monopolies and profit from the community through the private
taxing power which goes with the ability to control prices. In
1879 the Standard Alliance, composed of oil refiners, led the
way, through a pooling system, and in a short time controlled
95 per cent of the refining business of the country. The Western
Exporters’ Association, made up of whisky distillers, followed,
and it soon was in absolute control of the business, Others
followed in the same path, and this pooling system flourished
for a time.

But it did not give the complete control desired. It did not
concern itself with the management of individual plants, but
simply apportioned out the pro rata share of production. Each
member of the pool could withdraw without notice, and thus
the agreement had no stability. In their anxiety for guick and
large profits the producers broke the market by their very greedi-
ness, The Whisky Trust and the Wire-Nauil Trust Assocla-
tion went so far as to raise prices 200 per cent in the midst of
falling prices. Jealousy caused trouble also, and the Lacka-
wanna Iron & Steel Co. once broke the steel-rail pool becanse
it was allowed only 17 per cent of the production.

Such defects in the control of prices stirred the producers to
find other schemes to secure their aim, that of throttling the
publie and forcing the highest possible prices for products.

The next plan was the trust agreement, through which trus-
tees were assigned the majority stock in constituent refineries.
They controlled the boards of directors and collected all divi-
dends on stock and distributed them to the holders of trust cer-
tificates. It was a better plan than the pool, for the pool was
an outlaw in the courts, while in the trust agreement the trus-
tees had the law on their side and could enforce their contracts.

The injustices which followed such control of prices, however.
stirred lawmaking bodies to action. In 1800 many State legis-
latures passed antitrust laws, and in the same year the Sher-
man antitrust lnw was enncted for the purpose of dealing with
combinations doing an interstate business.

So, another plan was necessary, and legal sharps were set to
work to discover some juggling trick which would enable great
combinations to wring millions from helpless consumers. While
they sought for this ideal plan. the producers, having tasted
the sweets of despotic control, carried on their nefarious plans
throngh a system known as * community of interest.” Ry the
knowledge gained through close association, officials of different

companies were able to act together and to prevent competition,
even without any formal agreement.

This plan was still weak, for disngreements and misnnder-
standings meant a return to competition at any time, and that
was what the different companies were striving to prevent.

Then came the discovery of the ideal scheme—the * holding
corporation.” It provided for a corporation to own the stock of
competing companies, and it was proved in a short time to be a
method in which to legally violate both Iaw and justice. It ex-
celled other plans, because it was not necessary to purchase the
companies outright.  Buying up a majority of the stock of the
companies served every purpose. It escaped the troubles of the
trust agreement, which was declared illegal because it wns a
conspiracy of several individuals, and this plan meant having
one person, in the form of a corporation, control all the indi-
vidual companies.

The Sugar Trust was the first to put this plan into operation,
but others followed thick and fast. In 1807 there were 63
“holding companies” in existence, and in 1803-90 there were
formed 183 such companies with a ecapitalization of $4.000,-
000,000, representing one-twentieth of the entire wealth of the
country and twice the amount of money in eireulation.

From that time trusts have flourished until to-day a trust
controls almost every commodity of daily life. This has been
done in spite of all efforts to prevent restraint of trade. Suits
have been entered against these vast combinations, but in most
instances they have failed, and the victory*won in the others
was but a shadow victory. The decisions of the Supreme Court
have involved legal somersauits and twistings and turnings, but
the old issue still remains. It is to-day a muddle of 24 years'
stirring, and the time for clearing is certainly here.

In clearing that muddle straightforward measures are neces-
sary. It is not necessary to specifically describe every unfair
trade practice, but it is necessary that some tribunal have the
power to deal with every unfair trade practice which leads to
monopoly. This measure mentions a few—and only a few—of
these practices; and, even if they could be thus rooted out,
others are sure to take their place, to remedy which other legis-
lation will be needed.

Such an interstate trade commission as that proposed in the
Progressive bill before this body would prevent confusion, de-
lay, and injustice. It would prevent the evils mentioned in
this measure, price discriminations, * tying" contracts, and so
forth, and would be empowered to deal with every evasion as
it might arise. Time will prove that only through a tribunal
with proper powers can these unfair practices be prevented.

EXEMPTION OF LABOR UNIONS.

Section T of this measure, with the change necessary to
clearly prevent application of antitrust laws to fraternal, labor,
and other voluntary organizations, is a great step in advance.
The section reads:

That nothing contained In the antitrust laws shall be construed to
forbid the existence and operation of fraternal, labor, consumers, agri-
cnltural, or horticultural or zations, orders, or associations Insti-
tuted for the purpose of mutnal help and not having eapital stock or
conducted for profit, or to forbid or restrain individual members of
such organizations, orders, or associations from carrying out the legiti-
mate objects thereof.

This section, properly amended, will help to write the gospel
of humanity info law. It is a recognition of the fundamental
difference between human labor and the produets of labor.
Legislation denling with trusts which control the products of
labor ean not be justly applied to the association of workers
for their own betterment and improvement. One deals with
materials, the other with men; one with mines, the other
with miners; one with machines, the other with machinists;
one with farms, the other with farmers; one with buildings,
the other with builders; one with factories, the other with fae-
tory workers; one with tools, the other with toilers: one with
property, the other with persons. Yon ean not classify them
together, for they are essentially different.

The free workers of America own themselves and their labor
power. They may sell their Iabor power to others or they mny
withhold it. They may act together for the protection of their
rights and interests. and it is a sham and a fraud to say that
they may organize without the power fo use means necessiry
to make organization a vital force in demanding and securing
ustice.

: 1 stand for the right of lnbor to organize for its own advance-
ment and to work for that purpose without being outlawed for
it. This measure is right in purpose, and I hope it will be
amended so that there shall be no shadow of doubt as to the
right of the workers of this country to organize and exert them-
selves In legitimate activities without the danger of being prose-
cuted under antitrust laws. It is not a case of class legisia-
tion nor a demand for special privileges, It is simply a demand
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of humanity for freedom from restrictions and shackles that
deny common justice.

The Sherman antitrust law has been made a potent force
agalnst organized labor, even while it proved unable to restrain
marauding combinations of eapital. In 1892 it was brought
into action when some union men in New Orleans went on
strike. Teamsters and workmen in many lines were concerned.
Judge Billings, of the United States district court, declared that
the strike was in restraint of interstate commerce and granted
an injunction. The United States court of appeals agreed in
his decision.

Two years later the point was again reached in the Pullman
strike in Chicago. Injunctions against the strikers were
granted by the courts under the Sherman Act and a number of
the strikers were jailed for several months for disobeying the
injunction.

Several years later another labor phase eame Into evidence.
In Danbury, Conn., a small firm of hat manufacturers operated
an open shop and was boycotted by labor unions. The court
decided that the unions were acting as a combination in re-
straint of trade under the meauing of the Sherman antitrnst law.

Many other instances might be cited to show that the anti-
trust laws have been used as a club over voluntary organiza-
tions, which were never intended to come within their scope.
When the Sherman antitrust law was passed in the Senate it
was clearly and unequivocally stated that its provisions would
not cover such organizations. But history shows that the vie-
tories won under it hayve been the suits against labor organi-
zations, while great trusts and monopolies have grown and
flourished. It is to remedy such a flagrant Injustice that this
provision is Included in this measure; and after it is amended
to clearly accomplish its purpose of exemption, it should have
the support of every Member of this House.

- INJUNCTIONS AND JURY TRIAL.

v The provisions in this measure for the regulation of injunc-
tions and the procedure in contempt cases, while somewhat
beyond the scope of antitrust legislation, are reforms long de-
manded by the American people. The expression * government
by injunction™ has become current because in almost every
Inbor controversy in recent years the courts have been used by
powerful corporations in the earrying out of their plans to sub-
Jugate employees and to prevent the exercise of lawful rights,
The abuse of the right of injunction in the past 10 years has
been sufficient to arouse the public, and this legislation is de-
manded by every right-thinking Ameriean citizen to-day.

Similar to that demand is the determination that the constitu-
tional provision that “no person shall be deprived of life,
liberty, or property without due process of law and the judg-
ment of his peers” shall be maintained. Freemen since the
days of King John and Runnymede have demanded jury trial.
It is a fundamental American doctrine. If jurors are competent
to judge the law and the fact in eriminal cases, why are they
not competent in matters of Iinjunction and contempt? The
Judge is not more competent to judge of a litigant's rights when
his life is not at stake than when it iIs, and the Individual or
corporation that is afraid to submit his case to a jury for
trial has no right to dictate laws for the administration of

Justice,
THE INVISIBLE GOVERNMENT,

Mr. Chairman, the invisible government which has controlled
the visible Government in this Nation for many years has been
unscrupulous big business. We have been tracing some of its
insidious. slimy ways in our lobby investigations of recent
date. We have seeu its arts of trickery and debauchery. its
manipulations and its conspiracies. The time for forbearance
is over and the time to strike has come. If this Nation is to
be a government of the people by crooked big business, the
doom of our free institotions is assured. I believe that firm
and decisive action now will be for the best interest not only of
the Nation at large but of business itself. Brazen defiance of
the spirit of laws made to protect the public and cunning jug-
glery to evade them is In the finnl analysis the worst thing
possible for business. Business protects itself against fires by
vast expenditures for fire insurance, but there are other dangers
worse than fires. One is the danger that the masses of the
people will forget their patient endurance of injustice and long-
suffering submission to wrong on the part of exploiting com-
binations and start a conflagration against which fire Insurance
will offer no protection.

Good business depends on the permanence of law and order.
This Nation can not stand much more of fraud and plunder,
savage impulses left unchecked. a controlled press, and mis-
representation of the truth and continue to have good business.

The real defenders of property to-day are not those who
attempt” to forestall every attempt at reform by denunciation

and who put the blame for unrest not on those who pummel
the people but on those who call attention to the black and
blue spots. The real defenders of property are not the stand-
patters, who ery out against any change and ghout. * let well
enongh alone,” when the very worst thing that could happen
would be to have things remain exactly as they are, no better
and no worse.

No; the real defenders of property are the upholders of the
rights of humanity, the Progressives, who believe that * new
occasions teach new duties. Time makes ancient good uncouth.
They must upward still and onward who would keep abreast
of truth.”

To-day, as always, there are men like Demetrins of Ephesus,
who, when he siw that the preaching of Paul the apostle was
harming his business of making silver idols, gathered his fel-
lows together and raised a great hue and cry, shouting ** Great
is Diana of the Ephesians.” Their fervid devotion to Diana was
as false as that of monopolists and their defenders to-day who
shout * Great is property,” when the public conscience demands
that justice be done.

The greatest security to property comes from the security of
human rights, and the sooner business realizes that fact the
better it will be for all concerned.

THE PERIL OF COMPROMISH,

Mr. Chairman, the American people have a right to expect a
better mensure than this weak, halting, halfway attempt at
remedy of intolerable conditions. It does not go to the root
of the evils which have brought concentration of wealth and
diffusion of poverty. I sincerely hope that it may be amended
s0 that its expressed purposes may be accomplished, for there
is a deadly peril in compromise with the forces that prey. There
is no golden mean between right and wrong, between courage and
cowardice, between honor and dishonor, between putriotism and
treason, between the people's rights and monopoly. 1 belleve
in industrial and commercial peace, but not the peace that Is
purchased at the expense of justice and human liberty. There
can be no peace in America except with the destruction of the
sordid social wrongs and the putrid politieal methods which
have attended the growth of the great combinations ynd monop-
olies of this country. This is an irrepressible conflict and there
is no middle ground. The Nation looks to its Congress to strike
a fair and square blow at boary wrongs, and thus better the
living conditions of the people of America. Lawmakers ean
concern themselves with nothing greater than that, and it is
the duty as well as privilege of every representative of the peo-
ple to make that his chief end and aim in his decision upon
every measure before this Congress. [Applause.]

Mr. WEBB. Mr. Chairman, I yield 20 minutes to the gentle-
men from Massachusetts [Mr. MircHELL], a member of the
committee.

Mr. MITCHELL. Mr. Chairman, I think the AMembers of the
House have been very much impressed particularly with (he
difference of opinion that appears to exist on the other side of
the House. The senior member upon the Judiciary Committee
on the Republican side of the House [Mr. VoLsTEAD] sub-
stantially said that this bill did not do anything. After he
concluded his remarks, the distinguished and able gentleman
from Illinois [Mr. MappeN] stated that the bill was too drastic.
Evidently it did something, and now we have just heard from
the able representative of the Progressive Party, Mr. KgLry,
that the bill does not do anything, and the only section of the
bill that he has referred to in his eloguent address he proceeds
to praise and to commend. I think, Mr. Chairman, that the
condition made so manifest this evening on tha: side of the
House is a condition that existed among our friends for the
past 10 or 15 years, since these organizations have sought to
come into existence and since they have been developed. One
wing of the party wanted to regulate and to legislate. An-
other wing of the party, where these inferests were so firmly
intrenched, did not want to pass any legislation, so we have
arrived at this situation, that there has been vouchsafed to the
majority party of this House the responsibility of responding,
1 believe, to the wishes and to the hopes and the aspirations of
100,000.000 people and writing into the law this antitrust
legislation. [Applause on the Democratic side.] Mr. Chalrman,
I do not think that the senior Representative of the Republican
Party upon our committee did credit or justice to himself when
he stated that this bill was conceived and perfected in secret
session. :

I have been a member of other legislative bodies, Mr. Chair-
man, in the days gone by, and I have never served upon any
committee that sougkt, as this committee bas sought, the light
and the aid of counsel and the assistance of business men from
every section of the country. Why, Mr. Chairman, we coun-
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geled with the minority Members upon the committee in the
perfection of this bill. Why, Mr. Chairman, we prepared three
tentative drafts of this bill, and I believe that every member of
the committee, Republicans as well as Progressives, offered sug-
gestions in connection with this legislation. All of the meet-
ings, as far as my knowledge goes, were open, and I do not
believe that the gentleman intended to say that the majority
members of this committee did not give opportunity to every
member of the committee to participate in this splendid legisla-
tion.

Mr. SUTHERLAND. May I interrupt the gentleman in or-
der to ask him a question?

Mr. MITCHELL. Yes.

Mr. SUTHERLAND. Will you kindly tell us what steps you
took to get before your committee representatives of the coal
mining interests In the perfection of section No. 8?

Mr. MITCHELL. Well, the committee gave announcement
through the press of the country that they wanted the aid and
the counsel and the assistance of business men in every line of
business and in every line of effort. And I recall distinctly that
the chairman of the committee, in the presence of the newspaper
men, stated that there had been some misunderstanding on the
part of some men who did not believe they had an opportunity
to come in; and he said, “I want you to make this as plain as
vyou possibly can, that we invite counsel and cooperation of
business men in every line of effort.” So it was spread broad-
cast, and, as a matter of fact, if the gentleman will examine the
hearings which the committee held, you will find that very
many business men in every line of effort appeared before that
committee and submitted their testimony.

Mr. SUTHERLAND: Did, in fact, anybody who was familiar
with the coal-mining business, with the production and sale of
coal, appear before your committee and give information and
advice with reference to the formulation of the ideas set forth
in section No. 37

Mr. MITCHELL. I think there was a brief filed. I do not
recall any gentleman coming in and talking on that specific
subject, but I think this committee had in mind the interests
of these coal miners, and I am very sure that the members of
the committee had in mind the interests of the coal consumers
in this great country of ours.

Mr. FITZHENRY. Just to refresh the recollection of my
colleague, I will say that Mr. Beck, of Chicago, representing
the coal dealers and handlers, was there and testified and
filed a brief.

Mr. MITCHELI. I am quite sure that is true, Mr. Chair-
man.

For the third time in his administration the President of
the United States, on the 20th of January, 1914, addressed the
Congress. On this important occasion he pointed out the need
and the necessity of enacting into law legislatlon “ regarding
the very intricate matter of trusts and monopolies.”

Mr. SWITZER. I would like to ask the gentleman why these
men were the ones selected as “ goats " in this bill, and nothing
was sald about the lumber dealers? Why did you select some-
body who was not in any of your districts?

Mr. MITCHELL. Mr. Chairman, I do not believe that the
members of this committee selected the mine owners or any-
body else to be “goats.” I do believe, Mr. Chairman, that this
committee in writing this new principle—and it is a new prin-
ciple of law in this country—are carrying out and carrying
into the law what millions of citizens believe should have been
the law years ago. We believe that God placed these minerals
in the bowels of the earth, and when these men obtain title to
the lands we do not believe that the minerals in the earth
should go with the lands; and we believe that these minerals
were placed there in order that they might serve humanity in
yarious ways. [Applause.]

Mr. SWITZER. I would like to ask if God had not any-
thing to do with the growing of timber?

Mr. MITCHELL. I do not think my Christian friend re-
quires an answer from me upon that question. [Applause.]

The President said, among other things:

What we are purposing to do, therefore, Is, happily, not to hamper
or interfere with business as enlightened business men prefer to do it,
or in any sense to put it under the ban. The antagonism between
business and government is over. We are now about to give expression
to the best business judgment of America, to what we know to be the
business conscience and honor of the land. The Government and busi-
ness men are ready to meet each other halfway inr a common effort
to square buslness methods with both public opinlon and the law. The
best-informed men of the business world condemn the methods and

rocesses and consequences of monopoly as we condemn them, and the
nstinetive judgment of the vast majority of business men everywhere
goes with them. We shall now be their spokesmen. That ls the

strength of our positlon and the sure prophecy of what will ensue when
our reasonable work Is done. : 3

In pursuance of that notable message and in accord with its
high purpose and courageous spirit the members of the Judi-
ciary Committee have presented to the House for its considera-
tion and determination thls program of antitrust legislation,
We confidently believe that its enactment into law will bring a
new tone, a new spirit, a new independence, an initiative and
a freedom to business that it has never known before. We
believe that it will open the door of opportunity to those who
have endeavored to enter the field of business free and untram-
meled and that its manifold blessings will be more and more
evident to all of our citizens as soon as business readjustments
have taken place under its operation.

The committee has ever kept in mind and has endeavored to
write into the law those things that will not bhurt or hinder
honestly conducted business, and it has kept before it the stand-
ard of justice, of equality, of opportunity, to all the people of
the country.

This bill in its entirety is responsive to the best and most
enlightened standards existing among men. The Sherman law,
80 called, passed in 1890, and was enacted to meet a condition
that was becoming intolerable, indefensible, and oppressive,
This bill supplements that act withont changing its essential
features. The speedy enactment of this bill into law will mark
a new era in the business development of this Nation. Preceded
in this administration by the tariff and currency legislation, it
is the culminating feature of the program promised by our
party platform, indorsed by the people of the Nation, urged by
the President of the United States, and now to be enacted into
law by the Congress of the United States. When the historian

comes to write the story of the Wilson administration and this ——

period of our national development, I think it will be referred
to as the great constructive period of our history. We are, I
believe, happily emerging from an era in which the standard of
business morality has not been a credit to the country; from
an era of criticilsm which laid bare the unfair and oppressive
practices of business, but had in it only the germ of construction
which is now finding its full fruition in this pending legislation.

No more earnest effort has ever been made by any body of
men in any assemblage anywhere to readjust business enter-
prises, to develop and equalize opportunity, than by those who
have been following the guidance of President Wilson in the
tariff, currency, and antitrust legislation, [Applause.]

The all-important thing is to proceed sanely, fairly, and
justly, in order that our people in this great land may share in
the bounteous blessings that the Almighty has poured out with
lavish hand in unstinted measure, The day of the man or the
corporation or group of individuals who are a law unto them-
selves, who trample upon the laws of municipality, State, and
Nation, who sweep aside every principle of equity and justice
and fair dealing in their striving for unholy wealth, influence,
and power by the enjoyment of some speclal privilege is,
I believe, passing.

Their greatness and their power has neither awed nor in-
fluenced your committee, but, rather, has impressed it with the
splendid opportunity which was afforded to legislate for that
great unnumbered body of our citizens who are looking with
their faces uplifted to this Congress to do justice to them and
to give to them and their children the free and untrammeled
right of doing business without bending the suppliant knee to
any petty tyrant who heads some great industrial enterprise
that wants the entire field for himself and all the citizens for
his victims. [Applause.]

The policy of this legislation, the aim, the hopes, and the
aspirations of the members of your committee are to build
up, to construct, to develop, and to enlarge opportunity and to
place business upon a footing so sound, so stable, so enduring,
that countless millions of people will for years to come look
back from the midst of thelr prosperity and their happiness
to this great constructive piece of legislation in the trinity of
mensures passed by this administration.

Let us see what this antitrust measnre seeks to accomplish.

DEFINITION OF COMMERCE,

The bill, in the first place, seeks to broaden the meaning of
the word “commerce,” as used in the Sherman Act of July 2,
1800, so as to make it include trade and commerce between
any insular possessions or other places under the jurisdiction
of the United States. :

PREVENTION OF UNFAIR DISCRIMINATION.

One of the chilef provislons of the bill, and one which should
command the support and win the commendation of every
Member of the House, is the provision of the bill seeking to
prevent unfair discrimination. One of the greatest evils in
business at the present time is this unfair trade practice, Cer-
tain great corporations, and even some of the lesser ones, have
stifled and choked out competition by selling their products at a

W




1914. CONGRESSIONAL RECORD—HOUSE. 9089

lower price than their competitors in certain communities than
in all other places where they have no competition. Invariably,
when in any particular community they have vanquished their
little competitor and put him &ut of business, they raise the
price and rule the market with undisputed sway. This bill
forbids such discrimination when it is made with purpose or
intent to destroy or wrongfully injure the business of a cow-
petitor, either of such dealer or seller. The bill seeks only to
prevent the unfair practice. It does not prevent discrimina-
tion in prices of coinmodities on account of differences in grade,
quality, and quantity of the commodity sold, or on account of
due allowance for the difference in the cost of transportation.

The chief offenders in this direction have been the Standard
0il Co. and the American Tobacco Co. Any fair-minded man
can readily see that where in the community a corporation
geeks to Kill off competition by lowering the price of the
commodity even below the cost of production or manufacture
in many instances, this loss must be made up by charging more
than the fair market price in other communities where there
is no competition, but a free field to charge all that the con-
gumer can possibly stand.

This evil practice has been one most widespread and one
that has wrought great havoce with competitors and with the
public. Different States of the Union, some 19 in number, have
tried to cope with this evil, but their efforts have been weak
and ineffectual. 'This is so because the method that proved dis-
astrous and sent the prices soaring in the other sections of the
some State to recoup the loss in a specitic locality was carried
out on the same plan, bt on a larger scale. These gigantic
organizations doing business In the 48 States of the Union
were nble, in States that prevented discrimination in different
localities in the same State, to put their prices so uniformly low
that they swept all competition from the State. Then. in order
to recoup their losses in the State. they used the other States
in the Union to make up their profits where they had no com-
petition.

In the State which T have the honor to represent in part this
evil practice was recognized and our leg'slature In 1912 passed
an act, chapter 651, which ‘I shall incorporate in my speech
with some Massachusetts court decisions and illustrative cases
on the evils of contracts which seek to restrain trade. I had
urged and voted years ago for legislation of th's character
while a member of the Massachusetts House and Senate, and it
is n great privilege to now be a member of an American Con-
gress that will put throogh this spleadid provision of law abol-
ishing unfair discriminations. [Applause.]

Who can refuse to support a proposition of this character
that has bound up In it the absolute breaking up of a great
evil in business, the continuance of which will cost the Ameri-
can people millions of dollars and the ending of which will
bring to business free and unrestrained competition and to the
public an open market and reduced prices? This feature of the
bill is one of the most praiseworthy and commendable in it.
[Applause.]

DECISIONS AND ILLUSTRATIVE CASES ON THE EVILS OF CONTRACT IN
RESTRAIXT OF TRADE.
[Massachusetts Law, chap. 651, acfs 1912,

Any person, firm, assoclation, or corporation, forelgn or domestic,
doing business in the Commonwealth and en;{;ag'ed in the production,
manufacture, or distribution of any commodity In general use, that
shall malicionsly, or for the purpose of destroying the business of a
competitor and- of ereating a monopoly in any locality, discriminate
between different sections, communities, towns, or citles of this Com-
monwealth or between purchasers by selling such commodity at a lower
rate for such purpose In one section, community, town, or city than is
charged for such commod!té by the vendor in another section. commu-
nity, town, or city in the Commonwecalth, affer making due allowance
for the difference, if any, In the grade or quamg aopd in the cost of
transportation, shall be deemed guilty of unfair diserimination, which
is hereby prolibited and declared unlawful. (L. 1912, ¢, 831, sec. 1.}

It skall be unlawful for any person. firm, associntion, or corporation
to combine with any other person, firm, association, or corporation for
the purpose of destroying the lrade or business of any person, firm,
association. or corporation engaged In selling goods or commodities
and of creating a monopoly within this Commonwealth, and any such
combination is hereby prohibited and declared unlawful, (ld.. see. 2.)

Any person, firm, associztion, or corporation found guilty of vio-
lating any provision of this act, if an Individual, shall be punlshed by
a fine of pot less than $500 or more than $5.000, or by imprisonment
for not less than one month or more than one year, or by both such
fine and imprisonment: and if the offender Is a corporation, then by
o fine as aforesaid. (Id., see. 8.)

Whoever, in his individuai capacity, of acting In behalf of any firm,
association, or corporation, for the purpose of evading any provision
of this act, shall appoint a%onts. secure or hold the coutrel of cor-
porate stock, or by agreement with any other person, firm, association,
or corporation cause any of the commoditics mentioned in section 1
to be sold for the purpose of such evasion or attempt to evade, shall be
punished by imprisonment in the State prison for not less than six
Inonths or not more than five years, if an individual: and If any of
the acts specified in this section are done by a corporation. then the
directors, stockbolders, or agents authorizing such evasion or discrimi-
nation shall each be held guilty thereof and shall be punished in the
manner provided in this section for individuals, (Id., sec, 4.)

All contracts or agreements made In vlolation of any provision of
this act shall be vofd. (Id., sec. 5.)

It shall be the duty of the distriet attorm-r;. in their districts, and
of the attorney general to enforce the provisions of this act by ap-
gmprlnte actions in courts of competent jurisdiction. but nothing

crein shall limit the right of any court to Issne warrants and make

commitments to await the agtlon of the grand Jury under this act
in the case of crimes under the common law, and such power is hereby
given to the courts of the Commonwealth. (1d., sec, 6.)

If complaint shall be made to the secretary of the Commonwealth
that any person. firm, association, or corporatlen suthorized to do
business in this Commonwealth is guilty o nns' violation of this act,
it shall be the duty of the secretary of the Commonwealth to refer
the matter fo the attorney general, who shall. if the facts justify it
in his fudgment, Institute proceedings in the courts against such per-
sons, firm, association, or corporation. (Id. sec. T.)

If any corporation, foreign or domestic, authorized to do business in
this Commonwealth is found gullty of any violation of this act, such
finding shall cause a forfeiture of all the privileges and rights con-
ferred upon the corporation by general or special law of this Common-
\ﬁe:lth nng shall bar its right to do business in this Commonwealth,

If any corporation, after having been found gullty of any violation
of thls act, shall continue or attempt to do bnsiness in this Common-
wealth, it shall be the duty of the attorney general, by a me action
In the name of the Commonwealth, to oust such corporation from all
bnsinqe?s of every kind and character In thls Commonwealth. (ld.,
sec. 0.

Nothing fn this act shall be construed as répealing any other act, or
part of an act, except such acts or parts of acts, if any there be, as
are inconsistent herewith. (Id., sec. 10.)

[Chap. 709.]
An act to enlarge the powers and duties of the attorney general.

Secrioy 1. It shall be the duty of the attorney general, and he is
hereby authorized. to take cognizance of all violations of law or of
orders of courts, trit Is, or commissi affecting the general welfare
of the people, includinz combinations, agreements, and unlawful prac-
tices In restraint of trade or for the suppression of competition, or
for the undue enhancement of the price of artieles or commodities In
common use, and to Institute or cause to be instituted such ecriminal
or civil proceediugs before the appropriate State and PFederal courts,
tribunals, and commissions as the attormey general may deem to be
for the Interest of the public, and to investigate all mafters in which
he has reason to believe that there has heen such violation. To carry
out the purgum of this act be ma nm}nint such assistant or ass'stants
as he may deem necessary to act for him under his direction. and, with
the approval of the ';:ovemor and councll, he shall fix their compensa-
tion. In all erimina Pmceedluus instituted under this act the attorney
general may require district attorneys to assist him and to act for him
In their respective districts. and in all matters so referred to them the
district attorneys shall be under the jurlsdiction and direction of thas
atiorney general.

Sec. 2, To carry out the provisions of this act the attorney general,
with the consent of the governor and conncil, may expend a sum not
exceeding £5,000 from the treasury of the Commonwealth,

Skc. 3. This act shall take effect upon its passage.

Approved, May 28, 1913.

COURT DECISTONS.

Gloucester Isinglass & Glue Co. r. Russla Cement Co. (154 Mass., 92).

Opinjon of the justices on the law of 1912 (211 Mass., 620).

United Shoe Machinery Co. v. La Chapelle (212 Mass,, 467).

ILLOSTRATIVE CASES,
THE EVILS OF CONTRACTS [N RESTRAINT OF TRADE ( MASSACHUSETTS, 1837).

The unreasonableness of contracts i restraint of trude and business
Is very apparent from several obvlous considerations :

(1) Such contracts injure the parties making them, because they
diminish thelr means of orocuring livelthoods and a competency for
thelr families. They tempt Improvident persons, for the sake of present
#ain, to deprive themselves of the power to make future acquisitions,
and they expose such persons to Imposition and oppression.

(2) They tend to deprive the pullic of the servives of men in the
employments and capacities in which they may be most useful to the
community as weil as themselves,

(3) They discourage Indusitry and enterprise and dimlinish the prod-
ucts of inzenuity and skill. -

4) They prevent competition and enhance prices.

5) They expose the public to all the evils of monopoly: and this
especially is applicable to wealthy companles and large corporations
who have the means. unless restralned by law, to exclude rivalry,
monopolize business, and engross the market. Against evils like these
wise laws protezt Individuals and the public by declaring all such con-
tracts vold. (Alger v. Thacker, 19 Dick., Mass., 51.)

AN AGREEMENT NOT TO MANUFACTURE FIKE ALARMS (MASSACHUSETTS,
1

An inventor and manufacturer of fire-alarm apparatus sold his ma-
chinery, stock, business, and patents to another person and agreed not
to engage in such business amd not to enter into competition with the
purchaser, either directly or Indirectly. for a perfod of 10 years. The
court held the agreement pood as reg2ards the letters patent and the
improvements which the inventor agzreed to convey: but it was vold in
&0 far as it parported to hind the Inventor not to manufacture or sell
fire alarms under other patents or under no patents. (Gamewell Fire
Alarm Tel. Co, v. Crane, 160 Mass., 50.)

AGREEMENT OF BED-QUILT MANUFACTURER NOT TO SELL UNLIMITED AS TO
SPACE (MASSACHUSETTS, 1888).

A manufacturer of bed quilts and comfortables conveyed to defendant
his entire business and agreed not to engange In such business for five
years. The court held that this was clearly illegal and void as being In
restraint of trade, because not limited as to space. (Bishop v. I"almer,
148 Mass., 469.)

CONTRACTS TN EESTRATNT OF TRADE AT COMMOYX LAW—AGREEMEXT XOT TO
RUN A STAGE ON A CERTAIN ROAD UNDER PENALTY (MASSACHUSETTS,
1811).

A man ran f stage on the road between Boston and DProvidence. A
rival contemplated setting op a stage on the same road. The man who
was running the stage sold his stagecoach and horse to his rival and
entered Into a bond not to run the stage on such road under a certain
penalty. The court held the bond void, and said:

* 1 It does not appear whether the contraet was or was not made on

consideration, so that the contract may be either good or bad,
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it is the prima facle presumption of law that the contract s bad, be-
ecanse it 18 to the prejudice of trade and honest industry, because the
mischief to one party is apparent, and the benefit only presumptive,
and because the apparent mischlef is not merely private but also pub-
lic. 'Therefore all contracts barely in restraint of trade where no con-
gideratlon Iz shown are bad. (Plerce v. Fuller, 8 Mass,, 222.)

THE RIGHT OF THE INDIVIDUDAL TO THE DECREE OF THE GOVERNMENT BUIT,

A remarkable situation prevailed when the Government won
its suits agninst the Standard Oil Co. and the Tobacco Trust.
In these cases the Supreme Court of the United States found
unanimously, without a dissenting volce, that acts had been
committed which were not only illegal but immoral. These
combinations had been effected, in large part, by the crushing
out of rivals. At the end of these very long court proceedings
a decree was finally entered, declaring that there should be a
segregation. The lamentable fact, then, becnme patent that
ithose who had been crushed and driven out of business, * the
herces,” as one witness put it, * who haé made it possible for
the Government successfully to conduct its proceedings to a
final deeree,” were left without a remedy, and no way could be
found that would give them redress for the wrongs which they
had suffered.

The situation was, indeed, intolerable and a travesty upon
justice. Small wonder that men eried out in thelr hopelessness
that there was no justice in the land for the poor. It was
found that none of those who were injured could, under exist-
ing law, recover for the injuries that had been sustained by the
illegal acts of these combinations. They could, of course, in-
stitute entirely new proceedings, but they could not in any
way benefit from the decree which had been entered. The
further fact wns presented that as these proceedings had cov-
ered a long period of time, even if the parties were alive and
could proceed against the offending corporations, such pro-
ceedings would be barred by the statute of limitations,

These great proceedings signally failed, as far as those who
had previously been injured were concerned. There was no
way that most of them could recover damages for the injuries
sustained. President Wilson in his message specifically re-
ferred to this situation when he said:

I hope that we shall agree in giving private individuals who claim
to have Leen injurgd by these processes the right to found their suits
for redress upou the facts and Judgments proved and entered in sults
by the Government where the Government has upon its own initiative
sued the combinations complained of and won its suit, and that the
statute of limitations shall be suffered to run against such litiganta
only from the date of the conclusion of the Government's action. It
is not fair that the private litignot should be obliged to set ﬁp and
establish again the facts which the Government has proved. @ can
not afford, he has not the wer, to make use of such processes of
inquiry as the Government has command of. Thus shall individual
justice be done while the processes of business are rectified and squared
with the general conscience.

This bill provides that a final decree obtained by the United
States in a suit to dissolve a corporation or unlawful combina-
tion may be offered in evidence in a suit brought by any indi-
vidual for damages sustained under antitrust laws, and that
such decree of judgment shall be conclusive evidence of the
game facts, and be conclusive as to the same questions of law
as between the parties in the original suit or proceeding. It
also further provides to meet the situation, and the President’s
suggestion, that the statute of limitations shall be suspended
in favor of private Htigants who have sustained damage dur-
ing the pendency of the suit or proceeding instituted in behalf
of the United States. It is a provision of the bill that is de-
signed to help the man of small means who has been wrong-
fully injured, and places in his hands the result brought about
by the legal machinery of the Government.

EXCLUSIVE AND TYING CONTRACTS.

During the past 10 or 15 years there has grown up in business
an ingenious system of exclusive or “ tying " contracts, which in
operation is so completely monopolistic as to leave but a very
narrow and restricted field for operation, constantly becom-
ing smaller and smaller and only occupied with the greatest
courage and perseverance. A genileman testified before our
committee that one company manufacturing shoe machinery
now supplies about 99 per cent or perhaps 994 per cent of the
machines that make welt shoes in this country. He was asked
to put it the other way, and he said that 99 to 994 per cent of
the welt shoes made in the country were made upon machinery
of this company, and of all the other shoes perhaps in as great
a proportion, but of all machine-made shoes at least 95 to 08
per cent. Another company has destroyed practically all com-
petition and acquired a virtual monopoly of all kodak films
manufactured and sold.in the United States. It was shown
before the committee that an automobile manufacturing com-
pany capitalized for $2.000,000 made a profit of $25.000,000, net,
on their investment in a single year. This profit was the profit
of that $2.000,000 supplemented by many times that many mil-
lions actually invested by local dealers in the machinery of that

company by so-called selling agencies throughont the country,
The system under which these monopolies have been able to
dominate absolutely the field has been brought about by these
so-called exclusive agencies and, “tying " contracts.

A competitor who desires to place his goods upon the market
against any of these companies is prevented from so doing be-
cause the leases or contracts of the other companies restrict
him from so doing. It has been contended that the jnstification
for leases which are so made is that the leises are upon pnt-
ented articles. Thus they are granted the privilege of combin-
ing various companies, With these restricted contracts in
which one machine is tied to another all other machines are
excluded becanse their machines are subjects of patents.

This monopoly has been built up by these * tying " contracts
so that in order to get one machine one must take all of the
essential machines, or practically all. Independent companies
who have sought to enter the field have found that the markets
have been preempted.

Mr. FESS. Would the gentleman yield?

Mr. MITCHELL. Yes.

Mr.. FESS. Is there danger in the fact that one company
supplies all the machinery, or is it in the manner in which it
reached that place, or is it in both?

Mr. MITCHELL. It is in the manner,

Mr. FESS, You would not object to the one company doing
it if it could be done legitimately?

Mr. MITCHELL. Not if it could be done legitimately. They
would be able to meet these great companies in competition, but
there is no field for them. The manufacturers do not want fo
break their contracts with these giant monopolies, because, if
they should attempt to install machinery, their business might
be jeopardized and all the machinery now leased by these giant
monopolies would be removed from their places of business,
No situation eries more urgently for relief than does this situa-
tlon, and this bill seeks to prevent exclusive “ tying ” contracts
that have brought about a monopoly, alike injurious to the
small dealers, to the manufacturers, and grossly unfair to those
who seek to enter the field of competition and to the millions
of consumers.

This system of monopolistic contract was recognized in the
State of Massachusetts as far back as 1007, and a statute was
passed, and the first of its kind, I believe, in the country, which
sought to meet this evil, It was a brave effort on the part of
the State, but it did not prove successful, as evil practices
continue to an even greater degree. It was recognized as nn
evil as far as back as 1901, when a great shoe and leather
journal said:

The fact is the great strides made by American inventors and
manufacturers of shoe machinery were made under competitive condi-
tions, It has been so, and will be so again, As sure as day succeeds
the night, the establishment of a virlle opposition to tle present
machinery monopoly will bring to life new ideas and appllances in this
field, as the showers and sunshine bring forth the flowers of the field.

It must be apparent that the sole object of these exclusive
agencies, so called, is for the manufacturer to drive out compe-
tition and to establish a monopoly in the particular locality or
community. This contract completely shuts out competition in
the business of the local dealer with whom he makes it. The
dealer, bound by the contract, becomes as anxious as the manu-
facturer to drive out competition in his locality. Vast sums of
money are spent for advertising, and every means that it is pos-
sible to use Is brought to the assistance of the local dealer to
give him a complete monopoly of the commodity which he agrees
to handle exclusively.

Who ean question the damage and the detriment that such a
system brings to the consumer and to the public generally?

This bill will stop that artificially crented system of business
and will open the competitive field where all may buy from
whom and where they will, and the public shall have the benefit
of this wholesome competition.

INTERLOCEKING DIRECTORATES.

In recent years there has been a tremendous concentration e

of wealth in the hands of a few individuals and corporations,
and this has developed and increased to such an extent as to
challenge the imagination. It has been recognized by our party
and by this Congress that one of the most effective ways to
check this great evil, that such concentration may be further
prevented, is to stop the interlocking of directorates of such cor-
porations as banks and railroads, industrial, commercial, and
public-service corporations.

It is inconceivable that any one man or any small, limited
number of men are all who are gqualified to serve upon boards
of directors. This bill will prevent the interlocking of di-
rectorates. In the first instanee, it provides that no person who
is engnged as an individual or niember of a partnership or as
director or other officer of the corporation engaged in the busi-
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ness of producing or selling equipment, material, or supplies,
or in the construction or maintenance of railroads or other com-
mon earriers shall be eligible to serve on the board of an inter-
state railroad corporation. .

1t is further provided in this paragraph that no person who
is engaged as an individual or who is a member of a partner-
ship, or is a director or other officer of a corporation which is
engaged in tlre eonduct of a bank or trust company shall act as
a director or other officer or employee of any common carrier
for which he or sueh partnership or bank or trust company acts,
either separately. or in connection with others, as agents for or
underwriter of the sale or disposal by such comnon carrier of
issnes or parts of iSsues of its securities; or from which he or
gucli~partnership or bank of trust company purchases, either
separately or in connection with others, issues or parts of issues
of securities of such common carriers.

The next paragraph of the bill deals with the eligibility of
directors, officers and employees of banks, banking associations.
and trust companies organized or operating under the laws
of the United States, either of which has deposits, eapital, sur-
plus, or undivided profits aggregating more than $2.500.000, and
provides that no private banker or person who is a director in
any bank or trust company organized and operating under the
laws of a State having such aggregate amount of deposits,
eapital, surplus., and undivided profits shall be eligible to be a
director in any bank or banking association organized or oper-
ating under the laws of the United States.

The last paragraph of the section deals with the eligibility
of directors in industrial corporations engaged in cominerce,
and provides that no person at the same time shall be a director
in any two or more corporations either of which has eapital,
surplus, and undivided profits aggregating more than $1.000.000.
other than common earriers which are subject to the act to
regulate commerce, if such corporations are or shall have been
theretofore by virtue of their business and location of operation
competitors, so that an elimination of competition by agreement
between them would constitute a violation of any of the pro-
visions of the antitrust laws. Mutual savings banks not hav-
ing capital stock represented by shares are exempt from the
provisions of this bill.

By means of the interlocking of directorates ome man or
group of men have been able to dominate and control a great
number of corporations, to the advantage of those corporations
and to the detriment of the small ones dependent upon them
and to the injury of the public. :

The evils of this system are so well known as to be com-
monly understood. This bill will wipe out these abuses, and,
as has been well said, new men, new blood, new energy. and
new enterprise will bring about an impetus to business that will
redound to the benefit of the country. [Applause.]

DISTRIBUTION OF COAL AND OTHER MINE PRODUCTS.

There are various other provisions of great importance in this
bill. I have not time on this floor at this time to dwell at length
upon them. One provision of this bill makes it unlawful for
the owner or operator of a mine or the controlling factor in the
disposition of the product of the mine to refuse arbitrarily to
sell such product to a responsible person who applies to pur-
chase the same. God has placed the minerals, the coal, the iron,
the copper in the bowels of the earth. They were placed there
for the benefit of all mankind and not for the benefit and enrich-
ment of those who have acquired title to the lands. This prin-
ciple, new in the country, will free the dealer, manufacturer,
and consumer from the monopolistic grip of the mine owner and
give the great mass of our people the benefit and the use upon
equal terms of those things that were always believed to be until
recent years for the good of all. Coal, particularly, which is so
necessary, must be sold to all purchasers alike and not to a
monopoly, which has been charging what it saw fit. No prefer-
ence or diserimination will be allowed, and coal and other neces-
sary mine products so useful to all our people will be at the
disposal of all alike. I believe this provision of the bill will
prove of inestimable and lasting benefit to the great consuming

ublie.
¥ RIGHTS OF LABOR.

Our party, in the passage of legislation, has given to the great
laboring masses of the counfry and to organized labor alrendy
a fuller measure of service than has any Congress in a genera-
tion. Since the enactment of the Sherman antitrust law, it is
contended by the laboring people of the country that their or-
ganizations were in constant jeopardy and danger of destruc-
tion. Labor should not stand upon such uncertain ground. The
brawn and the brain and the sinews of the great body of the
people of this country have always been its greatest asset in
times of peace as well as in times of war. Labor brought forth
the riches from the mines, has hewed the forests, has made the

land to bloom and to blossom and bring forth its fruits; labor
has manned the vessels, carried the products made by myrinds
of hands in factory, field, and forest to the marts of the world,
and our party has ever recognized the couniry’s greatest asset,
the honest toiler and laborer. [Applause.] The right to or-
ganize and the legal recognition of such organizations should
not be a debatable question.

In the last Congress a bill was passed through the House
regulating the use of Injunctions and also the procedure in
contempt cases. These bills were Incorporated in the bill now
before the House for consideration, and I confidently believe
that this Congress will write them into the law of the land.

C‘?)‘CL(}BIO?.

I believe that the country is quite familiar with the purpose
and scope of the legislative program now about to be enacted.
I have the disposition, but not the time, to disenss at length or
to elaborate all of the beneficial features of this bill. I have
taken occasion to refer to some of its most important provi-
sions, Other provisions almost fully as important are embraced
within it.. Countless people are awaiting its passage and ex-
pect that under its operation a new era of industrial freedom
will begin. That is the hope, the purpose, and the desire of
those who stand sponsor for this legislation. Our party’s rec-
ord of achievement in the very brief time that it hzs been in-
trusted with power justifies the hope and confident expectation
that the average man who only desires a free field and an equal
opportunity will approve it as the greatest measure of industrial
freedom that has been written on the statute books of our land;
that the business man who desires an independence and a free
fleld for his operations will find protection and ample oppor-
tunity here provided, and that the great publie, the victims,
helpless and unwiiling as they have been, at the mercy of these
extortionate organizations, will welcome and receive the bounte-
ous blessings that I believe will flow freely through the land
upon its passage. [Loud applause.]

Mr. WEBB. Mr. Chairman, I move that the committee do
now rise.

The motion was agreed to.

Accordingly the committee rose; and Mr. Ferris, as Speaker
pro tempore, having assumed the chair, Mr. Hoin, Chairman
of the Committee of the Whole House on the state of the Union,
reported that that committee had had under consideration the
bill (H. R. 15657) to supplement existing laws against unlaw-
ful restraints and monopolies, and for other purposes, and other
bills under the special order of the House, and had come to no
resolution therech.

ADJOURN MENT.

Mr. WEBB. Mr. Speaker, I move that the House do now
adjourn,

The motion was agreed to; accordingly (at 10 o'clock and 25
minutes p. m.) the House adjourned, under the order pre-
viously made, until to-morrow, Saturday, May 23, 1914, at 11

o'clock a. m.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clanse 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees. delivered to the Clerk, and re-
ferred to the several calendars therein named, as follows:

Mr. STOUT, from the Committee on the Public Lands, to
which was referred the bill (8. 785) to relinguish, release, and
quitelaim all right, title, and interest of the United States of
America in and to certain lands in the State of Mississippi, re-
ported the same without amendment, accompanied by a report
(No. 701), which said bill and report were referred to the Com-
mittee of the Whole House on the state of the Union.

Mr. FLLOOD of Virginia, from the Committee on Foreign Af-
fairs, to which was referred the joint resolution (IL J. Res, 264)
authorizing the President to accept an invitation to participate
in the Sixth International Congress of Chambers of Commerce
and Commercial and Industrial Associations, reported the same
with an amendment, accompanied by a report (No. 702), which
said bill and report were referred to the Comuiittee of the Whole
House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clanse 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House, as follows:

Mr. WITHERSPOON, from the Committee on Naval Affairs,
to which was referred the bill (H. R. 16514) to transfer Capt.
Frank E. Evans from the retired to the active list of the Marine
Corps, reported the same without amendment, accompanied by
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a report (No. 703), which said bill and report were referred to
*the Private Calendar,

He also, from the same committee, to which was referred the
bill (8. 5148) for the reinstatement of Lieut. Col. Constantine
Marrast Perkins to the active list of the Marine Corps, reported
the same with amendment, accompanied by a report (No. 704),
Evh[ch sald bill and report were referred to the Private Calen-

ar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on Pensions
was discharged from the consideration of the bill (H. R. 16606)
granting a penslon to John P. Simpson, and the same was re-
ferred to the Committee on Invalid Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were Introduced and severally referred ns follows:

By Mr. GOULDEN: A bill (H. R, 16756) to designate Flag
Day, the 14th day of June in each year, a national holiday; to
the Committee on the Judiciary.

By Mr. BRITTEN: A bill (H. R. 16757) to amend an act
entitled “An act to recognize and increase the efficiency of the
personnel of the Navy and Marine Corps of the United States,”
approved March 3, 1809; to the Committee on Naval Affairs.

By Mr. DERSHEM : A bill (H. R. 167568) Increasing the rate
of pension to certain widow pensioners; to the Committee on
Invalid Pensions.

By Mr. HOWARD: A bill (H. R. 16759) to require owners
and lessees of amusement parks to furnish drinking water to
patrons free of cost, ete.; to the Committee on the District of
Columbia.

By Mr. POST: Joint resolution (H. J. Res. 269) relating to
the awards and payments thereon in what is commonly known
as the Plaza cases; to the Committee on Public Buildings and
Grounds,

By Mr. GRIEST: Resolution (H. Res 522) requesting the
wearing of evergreen as an emblem on Decoration Day in
memory of the honored dead of the Nation; to the Committee
on the Judiciary.

-

PRIVATE BILLS AND RESOLUTIONS,

Under clause 1 of Rule XXII, private billssand resolutions
were introduced and severally refarred as follows:

By Mr. ALLEN: A bill (H. R. 16760) granting an Increase
of pension to Nancy Jones; to the Committee on Invalid Pen-
gions.

By Mr. BORLAND: A bill (H. R. 16761) granting a pen-
sion to Sarah C. Simmons; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 16762) granting an increase of pension to
Martha Broomfield; to the Committae on Invalid Pensions.

Algo, a bill (H. R. 16763) granting an increase of pension to
Cora L. Brown; to the Committee on Invalid Pensions.

Also, a bill (H. R. 16764) granting an increanse of pension to
Irene M. Bush: to the Committee on Invalid Pensions.

Also, a bill (H. R. 16765) granting an increase of pension to
Margaret E. Himoe; to the Committee on Invalid Pensions.

By Mr. BROWN of New York: A bill (H. R. 16766) granting
a pension to Clifford A. Rowley; to the Committee on Pensions.

By Mr. BYRNS of Tennessee: A bill (H. R. 16767) for the
relief of Arthur A. and R. P. Powers; to the Committee on
War Claims,

By Mr. CLANCY: A bill (H. R. 167G8) granting an increase
of pension to John W. Petley; to the Committee on Invalid
Pensions.

By Mr. DONOVAN: A bill (H. R. 16769) granting an in-
crease of pension to Mary J. Oviatt; to the Committee on In-
valid Pensions.

By Mr. DYER: A bill (H. R. 16770) granting a pension to
Emma Potts; to the Committee on Invalid Pensions.

By Mr. EDWARDS: A bill (H. R. 16771) for the relief of the
estnte of Rev. Moses N, McCall; to the Comunittee on War
Claims,

By Mr. KENNEDY of Rhode Island: A bill (H. R. 16772)
granting an increase of pension to Harriet A. Parker; to the
Committee on Invalid Pensions.

By Mr. LEWIS of Maryland: A bill (H. R. 16773) granting
a pension to Katie R. Kenuedy; to the Committee on Invalid
Pensions.

By Mr. LOGUE: A bill (H. R. 16774) granting a pension to
Eleanor T. Kelley; to the Committee on Pensions,

Also, a bill (H. R. 16775) granting
Kjil;ans; E?l the Committee on Pensions,
80, a bill (H. R. 16776) granting a pension to Kathari
Williams; to the Committee on Invalid Pensions. i
Ca]ga{l}\i:; Mxl&jlbﬁm:g bill (lH. R. 16777) for the relief of Amato
0, ro Baranello, and Michele B s
Committee on Claims, ; e

By Mr. O'SHAUNESSY : A bill (H. R. 16778) granting an in-
crease of pension to Mary L. Lowe; to the Committee on In-

valid Pensions.
A bill (H. . 16779) for

a pension to Caroline

thBy ?!Irr SrTlEhPHIF\TS of Mississippi:
e relief o e heirs of Jacob K -
e it uykendall; to the Committee

By Mr. TAGGART: A bill (H. R, 16780) granting an inerease
of pensfon to Andrew J. Hamilton; to the Comn%lttee on In-
valid Pensions.

By Mr. WOODRUFF : A bill (H. R. 16781) reinstating Frank
E. Sidman to his former rank and grade in the United States
Arlxzny iuto réhI?A{I:{(;mﬁnee on Military Affairs,

¥ Mr. SF KMAN: A bill (H. R. 16782) for the relief of
AL P. King; to the Committee on Claims. :

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and were Iaf
on the Clerk’s desk and referred as follows: A x

By the _SPEAI(ER (by request): Iesolutions of certain citi-
zens of Nelsonville, Ohio; Easton, IlL: Pratt, Kans.; Cham-
paign, TlL; Newark, Cal.; Oakdale, IlL;: Butte, Mont.; Cincin-
natl, Ohio; Wheeling, W, Va.; Chamberlain, 8. Dak.; Monroe,
Iowa; Englishtown, N. J., Denver, Colo.; North Side. Pitts-
burgh, Pa.; Sulphur Springs, Mo.; Knoxville, ‘Tenn. ; Claysville,
Pa; Sloux City, Iowa; Artesian, 8, Duk.: and Penrose, Colo.,
protesting against the practice of polygamy in the United
States; to the Committee on the Judiciary.

Also (by request), resolutions adopted by the Land Tax Party
at a regul_nr weeting of its executive committee held at New
York, dealing with strike conditions existing in Colorado; to the
Committee on the Judiciary.

By Mr. BAILEY: Petitions of D. J. Hershberger, Harvey
Miller, 8. 8. Shaffer, W. R. Logsdon, E. White, H. E. Dunmiller,
M. C. Close, J. C. Powell, Sam. Beltz, W. 8. Bruner, M. A.
Tipton, N. W. Coughenonr, M. Miller, D. W. Sharp, . Pisee,
E. E, Adams, M. H. Kramer, B. V. Poole. William J. Sheavley,
W. 8. Madore, O. D. RBlair, John H. Wagner, H. V. Evans,
B. M. Baker, H. B. Altfarlins, James Gladpeltz, James Allen,
John Wides, A. G. Cralibe, J. A, Blair, B. C. May, W. H. Solo-
mon, T. A. Crownover, H. E. Sproul, E. W. Light, C. L. Pileher,
S. H. Burkett, W. F. Steckman, R. H. Miller, J. Luman. George
Stiles, 8. R. Kresge, J. J. Loveny, C. W. Raley, William Cook,
E. K. Sbarger, William Sheible, R. C. Menges, J. E. Shaffer,
W. F. Rtaley. 8. C. Shaffer, J. H. Light, C. Horden, 8. L. Rush,
F. B. Hite, George McVicker, W. J. Sego, W. H. Sleaner, L. W.
Hite, W. E. Shroger. W. W. Carpenter, R. C. Campbell, D. A.
Crechner, Willlam Mauger, T. W. Taylor, John Shroger, Harry
Burnett, Theodore Cook, Z. Evans, and H. E. Close, all of Hynd-
:[1{111;1, Pa., favoring national prohibition: to the Committee on

ules, :

Also, petitions of F. S. Shultz, J. R. Schlosser, D. J. Seaman,
G. W. Seaman, J. C. Wuncler, H. W. Roush, John C. Poorman,
J. 8. Stull, W. W. Paul, Harry Warner, Andrew Riel, R. H.
Costello, J. H. Whitely. Charles P. Kime, W. C. Machel, Alfred
Loren, George W. Bergham, Edward Dobb, Leonard Sutter,
and C. T. Settlemyer, all of Summerhill, Pa., favoring national
prohibition; to the Committee on Rules.

Also, petitions of J. W, Fouch, 8. Millison, 8. C. Miller, W. H.
Bantly, Peter Shank. 8. M. Varner, George F. Wright, Jnmes
Wingard, J. W. Wright, F. L, Stutzman, B. F. Varner, C. J.
Varner, J. C. Harbaugh, F. B. Homer, W. 8. Meals, S. B.
Beckdley, I. Kring. George Reminger, J. H, Trotter, G. E. Hoff-
man, Conrad Yehnert. J. H. Shervel. George Smith, E. W. Baum-
gardner, Lemuel Souel, and W. R. Fye, all of Salix, Pa., favor-
ing pnational prohibition: to the Committee on Rules.

Also (by request), petitions of C. F. Wisler, J. A. Ake, John
Fry, James Bechtel, D. M. Thompson, Charles Gunnell, F. P.
Roger, V. H. Riley, J. R. Detwiler, W. C. Eastep, 1. E. Borst,
W. L. Gosnell, H. H. Patterson, J. E. Lang, Samuel Miller,
Howard Preese, A, Riley, O. H. Lang, Willlam Camerer, Wal-
ter Eastep, George R. Davis, R. M. Eastep, Owen Dapp, John
Schultz, John Hoffner, R. P. Cunningham. S. D. Mingle. C. R.
Saylor, J. R. Lyttle, L. E. Hetrick, 8. . Saylor, L. H. Isenberg,
G. W. Aurandt, G. M. Saylor, A. C. Shultz, W. 8. Suter. H. W.
Hileman, and Daniel Aurandt, all voting citizens of Willinms-
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burg, Pa., favoring national prohibition; to the Committee on
Rules.

By Mr. BAKER: Petition of sundry citizens of Bridgeboro,
New Gretna, and Vineland, all in the State of New Jersey, favor-
ing national prohibition; to the Committee on Rules.

Also, petitions of sundry citizens of Burlington and Atlantic
Counties, N. J., against national prohibition; to the Committee
on Rules, :

By Mr. BEAKES: Petition of 65 citizens of Spring Arbor,
Mich., in favor of national prohibition; to the Committee on
Rules.

By Mr. BRYAN: Petitions of the Ladies’ Ald Society of the
Methodist Episcopal Church, the Benevolent Club, and sundry
citizens of Port Orchard, Wash., favoring national prohibition;
to the Committee on Rules.

By Mr. BYRNS of Tenpnessee: Papers to accompany a bill for
velief of Arthur A. and R. P. Powers; to the Committee on
War Claims.

By Mr. CLANCY : Petitions of sundry citizens of the thirty-
fifth New York congressional district, against national prohibi-
tion; to the Committee on Rules.

By Mr. COLLIER: Petitions of various business men of
Vicksburg, Bolton, Edwards, Utica, Raymond, Jackson, Yazoo
City, Brandon, Pelahatchee, Flora, Clinton, and Hazelhurst, all
in the State of Mississippi, favoring House bill 5308, to tax
mail-order houses; to the Committee on Ways and Means,

By Mr. CURRY : Petitions of 361 citizens of the third Cali-
fornia congressional distriet, against national prohibition; to
the Committee on Rules.

Also, petition of the Cornell Baptist Church, of Vallejo, Cal.,
praying for favorable consideration of the Hobson national
ri\zonstitutlonal prohibition resolution; to the Committee on

ules,

Also, petition of the King's Daughters’ Bible Class, of Stockton,
Cal., praying for the favorable consideration of the Hobson
national constitutional prohibition resolution; to the Committee
on Rules. x

Also, petition of Mr. and Mrs. L. A. Sprague, Mant Sprague,
and Merle Sprague, of Stockton, Cal., praying for the favorable
consideration of the Hobson national constitutional prohibition
resolution; to the Committee on Rules.

Also, petition of the Westminster Presbyterian Church, of
Sacramento, Cal., praying for the favorable consideration of the
Hoebson national constitutional prohibition resolution; to the
Committee on Rules.

Also, petition of R. C. Menker and Edna 8. Menker, of Yolo,
Cal., praying for the favorable consideration of the Hobson
national constitutional prohibition resolution; to the Committee
on Rules.

Also, petition of 2 residents and citizens of Sacramento, Cal.,
protesting against the Hobson national constitutional prohibi-
tion resolution; to the Committee on Rules.

Also, petition of James Fabian and 3 other ecitizens and
residents of Yolo, Cal,, praying for the favorable consideration
of the Hobson national constitutional prohibition resolution; to
the Committee on Rules, :

Also, petition of the Methodist Episcopal Church of Oak Park,
Sacramento, Cal.,, with a membership of 150, praying for the
favorable consideration of the Hobson national constitutional
prohibition resolution; to the Committee on Rules.

By Mr. DALE: Petition of the American Thread Co., of New
York., against Edwards bill to prohibit importation of Egyption
cotton into the United States; to the Committee on Ways and
Means.

Also, peitions of sundry citizens of Brooklyn, N. Y., against
national prohibition; to the Committee on Rules.

By Mr. DERSHEM : Petitions of 80 citizens of Middleburg
and Swineford, 53 citizens of Lewisburg, 20 citizens of Alex-
andria, and 190. citizens of Newport, all in the State of Pennsyl-
vania, favoring national prohibition; to the Committee on
Rules.

By Mr. DONOHOE: Petition of the Philadelphin Board of
Trade, favoring Senate bill 3398, relative to the earrying of
mail between the United States and foreign ports; to the Com-
mittee on the Post Office and Post Roads.

By Mr. DONOVAN: Petition of the Connecticut Piano Dealers’
Association, favoring House bill 13305, the Stevens standard-
price bill; to the Committee on Interstate and Foreign Commerce,

By Mr., DYER: Petition of William Cannon, J. C. Quigley,
T. C. Walsh, L. P. You, Clark Walton, Edw. O'Donnell, Eugene
O'Donnell, H. A. Habighorst, Eugene Goodmsan, Martin Walsh,
William S. Walsh, D. A. Walsh, Willlam Werner, Ed Farrell,
James Dwyer, James Britton, George Witham, L. C. Clark,
Martin Rels, the . W. Green Railway Supply Co., Carl Casper,
Adolph Zika, the John Bardenheier Wine & Liguor Co., H. F.

Hesse, Fred H. Hoffman, W. B. Dalton, Ambros Schmid, Eugene
Sappington, Charles Hendricks, Otto Reden, the Hewitt Co.,
Charles Speck, Messrs Walyer W. & Andrew Walz, Amsolm
Scholz, H. F. Gieselmann, Al Scholz, Henry J. Stuckmeyer,
J. Walter, Theo. Schultz, Otto V. Dettweller, W. B. Dearborn,
Dr. F. C. Esselbruegge, J. Simon & Sons, William A. Lessmann,
Charles W. Bauer, Stephan Lukezig, John Sheehan, Thomas J,
Brown, Charles Staneck, Christ Michl, F. Emil Schirmer, Henry
Heet, H. Strodtman, Jos. G. Haus, Julius Kulage, Sigmund
Keimel, Jacob Merkie, Herman H. Hatt, M. Carl, and B. Growe,
aRIZ lot St. Louis, Mo., against prohibition; to the Committee on
ules. ;

By Mr. FERGUSSON: Petitions of Harmon Fox, of North
Des Moines; of William Van Bruggen, of Maxwell; of the Max
Mercantile Co., of Springer; of W. M. Anderson, of Willard; °
and of other merchants and banks of North Des Moines, Des
Moines, Maxwell, Springer, and Willard, all in the State of
New Mexico, favoring the enactment of legislation compelling
mail-order houses to contribute their portion of funds in the
development of local communities; to the Committee on Ways
and Means.

Also, memorial of the Ladies of the Grand Army of the Rte-
publie, Abraham Lincoln Circle, No. 3, signed by Irene Severns,
president; Mary 1. Hopper, Marcha Weidinger, and Eva I.
Hyre, all of Albuquerque, N. Mex., protesting against any
change in the United States flag; to the Committee on Military
Affairs.

Also, petition of Samuel Weimer, B. R. Deavours, Otis
Weimer, and 15 other citizens of Buchanan, N. Mex,, favoring
national prohibition; to the Committee on Rules.

Also, memorial of W. D. Murray, R. W. Golding, J. W. Penne-
will, and 22 other citizens of Silver City, N. Mex., protesting
against national prohibition; to the Committee on Rules.

Also, petition of the First Baptist Church, by its pastor, Rev.
J. Milton Harris, and 21 citizens, representing a membership of
96, of Las Vegas, N. Mex., favoring national prohibition; to the
Committee on Rules.

By Mr. FRENCH : Petition of sundry citizens of Idaho Falls,
Idabo, against national prohibition; to the Committee on Rules.

By Mr. GARDNER : Memorial of J. P. Mansur, of Haverhill,
Mass., favoring an investigation of Dr. Cook's claim to the dis-
covery of the North Pole; to the Committee on Rules.

By Mr. GRAHAM of Pennsylvania: Petition of varions
churches of Queenstown and Mohnton, Pa., favoring national
prohibition; to the Committee on Rules.

By Mr. HAMILTON of Michigan: Petitions of 190 citizens
of Moline, 44 citizens of Hastings, 425 citizens of Wayland, 60
citizens of South Haven, 85 citizens of Buchanan, 500 citizens
of Benton Harbor, 113 citizens of Burr Oak, 21 ecitizens of Coats
Grove, the Woman’s Christian Temperance Union and sundry
citizens of Allegan and Allegan County, all in the State of
Michigan, favoring national prohibition; to the Committee on
Rules.

Also, petition of sundry citizens of Niles, Mich., against na-
tional prohibition; to the Committee on Rules.

By Mr. HAMMOND : Individual petitions of 30 citizens of
Jackson, Minn., and 20 citizens of Mountain Lake, Minn., pro-
testing against the enactment of legislation establishing na-
tional prohibition; to the Committee on Rules.

By Mr. HAWLEY : Petition of sundry citizens of Marion
County, Oreg., against section 6 of House bill 12928, to amend
the postal laws; to the Committee on the Post Office and Post
Roads.

By Mr. IGOE: Protests of Henry H. Ghoedeke, Philip Al-
brecht, August H. Wissmann, Henry Stuckenmeyer, Henry
Ahring, Emil F. W. Eschmann, Julius Kulage, M. Esselbruegge,
Ear]l H. Kahre, F. C. Esselbruegge, Louis Ruder, Peter Schwab,
jr., Amos H. Yohn, Willinm Gruninger, Robert Nicholas, Frel
Shalmser, J. Spitzfaden, Albert Berguns, John George Kiessling,
William J. Ludwig, O. C. Paul, all of St. Louis, Mo., againsg
pending prohibition resolutions and all similar measures; to
the Committee on Rules.

By Mr. JOHNSON of Washington : Petition of the City Coun-
cil of Nome, Alaska, praying that transportation facilities be
afforded the Kagourak mining district; to the Committee on
the Territories.

Also, petition of sundry citizens of Tacoma, Wash., against
national prohibition; to the Committee on Rules.

By Mr. KENNEDY of Rhode Island: Petition of M. M.
Chester, Felix Breault, Frederick Maiwald, W. M. Connell, and
T. ¥. Connell, all of Pawtucket, It. I, against national prohi-
bition; to the Committee on Rules.

Also, protests of Patrick McQuillan, Bernard Gavignan,-Dan-
iel Conners,. Thomas C. Sullivan, Michael O'Donnell, John
Morrison, J. Gindell, Franz Thummel, John Dolan, John Lynch,




9094

CONGRESSIONAL RECORD—SENATE.

May 23,

Patrick F. Foy, James Heeney, Andrew Lindblad, Edward J.
MeCartney, Michael Sullivan, Patrick Brennan, Thomas Bren-
nan, Edward C. Daley, Patrick Farrell, James C. Murringham,
Patrick F. Maloney, N. Gingras, James J. Kilmurray, and
John E. Foley, all of Pawtuncket; Arthur C. Curran, Henry
Laperche, Moise Coutu, John Greenwood, William Little, Her-
menigilde Ballard, Charles Coutn, and Joseph 8. Conner, all
of Central Falls; James J. Egan, Martin Feeney, Patrick Me-
Ginn, Owen F. Fayne, and Peter F. O’'Conner, all of Providence,
R. L; and Ambrose J. Kinlon, of Valley Falls, R. L.; also
Jacob Horovitz, of Seekonk, Mass., against nation-wide pro-
hibition; to the Committee on Rules.

By Mr. KIESS of Pennsylvania: Petitions from sundry citi-
zens of the fifteenth Pennsylvania district, favoring national
prohibition ; to the Committee on Rules.

Also, evidence in support of House bill 16657, for the relief
of Matilda M. Howard: to the Committee on Invalid Pensions.

By Mr. KINKEAD of New Jersey: Petition of sundry cit-
zens of the eighth congressional district of New Jersey, against
national prohibition; to the Committee on Rules.

By Mr. LANGHAM: Petition of sundry citizens of Queens-
gwn. Pa., favoring national prohibition; to the Committee on

ules,

By Mr, LIEB: Petitions of Fred H. Thienes, Joseph A. Folz,
E. B. Dean. George Elmendorf, Taylor Ingram, Ed M. Doen,
and Elmer C. Inkenbrandt, also of Cigar Makers’ Union No. H4,
signed by Ed A. Scheuer and Ernst Schellhouse, all of Evans-
ville, Ind., protesting against national prohibition; to the Com-
mittee on Rules.

By Mr. LOBECK : Petitions of L. H. Peterson and 17 other
citizens of Omaha, Nebr., and L. Rentfrou and 33 other eiti-
zens of Nebraska, against national prohibition; to the Com-
mittee on Rules.

Also, petition of 24 citizens and the Swedish Evangelieal
Mission Church, of Omaha. Nebr., favoring national prohibi-
tion ; to the Committee on Rules.

By Mr. LONERGAN: Petition of H. Lobesky and other citi-
gens of Hartford., Conn.. protesting against natfonal prohibi-
tion; to the Committee on Rules,

By Mr. McLAUGHLIN : Memorial of the Cigarmakers’ Union
of Muskegon, Mich., protesting against adoption of Hobson reso-
'.;Jtlon providing for national prohibition; to the Committee on

ules.

Also, memorial of Local No. 100, United Brotherhood of Car-
penters and Joiners of America, of Muskegon, Mich., protesting
against Hobson resolution providing for national prohibition;
to the Committee on Rules.

By Mr. MAHER : Petition of the Bedford and Park Avenue
Board of Trade. of Brooklyn, N. Y., favoring Hamill eivil-
service retirement bill; to the Committee on Reform in the
Civil Service. 2

By Mr. MOORE: Petition of the Philadelphian Chamber of
Commerce, favering opening up of national-forest reservations
for the people: to the Commitfee on the Publie Lands.

By Mr. MOSS of Indiana: Patitions of 1.925 citizens of the
fifth Indiana congressional distriet, against national prohibi-
tion; to the Commitiee on Rules. :

By Mr. NEELY of West Virginia: Resolutions of the Wetzel
County Bar Association, expressing confidence in Hon. A. G.
Dayton, judge of the district court of the United States for the
northern distriet of West Virginia; to the Committee on Rules.

By Mr. O'SHAUNESSY : Petitions of Stereotypers’ Union No.
03, of East Providence, R. 1., and the Hauley-Hoye Co.. of
Providence, R. I., against national prohibition; to the Com-
mittee on Rules.

Also, petition of A. L. Roche, of Albany, N. Y., favoring House
bill 9292, to classify salaries of employees in Bureau of Animal
Industry, Department of Agriculture; to the Committee on
Agrieulture. >

Also, petition of Lyman B. Tefft, of Meshanticut Park, R. I.,
favoring national prohibition: ‘to the Committee on Rulss.

Also, petition of Auker Lodge, No. 105, 8. B. of A.. Provi-
dence, 1. 1., favoring erection of a memorial to John Ericsson;
to the Committee on the Library.

Also, petitions of 142 citizens of Block Island, R. L., and the
Mathewson Street Church, of Providence. R. L, favoring na-
tional prohibition; to the Committee on Rules.

By Mr. PAYNE: Petitions of sundry citizens of the thirty-
sixth New York congressional district, against national prohi-
bition ; to the Committee on Rules

Alsc, petition of sundry citizens of Seiplo, Venice, and Led-
yard,.and Rev. E. M, Cullinan, of Branchport, all in the State of
gew York, favoring national prohibition; to the Committee on

ules. ' }

By Mr. RAKER: Letters from 34 citizens of the second con-
gressional district of California, protesting against national pro-
hibition; to the Committee on Rules.

By Mr. BCULLY: Petitions of sundry citizens of Dayton,
Woodbridge, South River, Port Reading, Perth Amboy, and other
citizens of New Jersey, against national prohibition; to the Com-
mittee on Rules.

Also, petition of the New Jersey conference, Epworth League,
favoring national prohibition; to the Committee on Rules.

By Mr. TALCOTT of New York: Petitions of 5,183 citizens
of New York State, against national prohibition; to the Com-
mittee on Rules.

By Mr. VARE: Resolution of 800 people adopted at a publie
meeting held at the Baptist Church, Broad and Ritner Streets,
Philadelphia, Pa., in favor of national constitutional prohibi-
tion; to the Committee on Rules. B

By Mr. WEAVER : Petitions of W. BE. Martin and other eiti-
zens of Byars, W. J. Stevens and 80 other citizens of Lexington,
and Alvah Antry and other eitizens of MeClain County, all In
the State of Oklahoma, favoring national prohibition: to the
Committee on Rules.

By Mr. WILLIS: Petition of Purity Cirele, Ladies of the
Grand Army of the Republie, of East Liverpool, Ohio, protest-
ing against any change in the national flag; to the Committee
on the Judiciary.

By Mr. WOODRUFF': Petitions of sundry citizens of Michi-
gan, ngainst national prohibition; to the Committee on Rules.

By Mr. YOUNG of North Dakota : Petitions of various business
men of Lisbon, Abercrombie, and Leonnrd, all in the State of
North Dakota, favoring House bill 53208, to tax mail-order
houses; to the Committee on Ways and Means,

SENATE.
SATURDAY, May 23, 1914.

The Senate met at 11 o'clock a. m.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, we look to Thee as the source and measure of
the power that enters into so vast a civilization ag we represent.
We know that this power has not been found in the blind and
heartless forces of nature, and can never he a mere expression
of evolution in the line of the forces of a world like this. Some-
time, somewhere. Thou hast breathed into them the forms of
law and given to them life, and made them express the will and
the power of the absolute and infinite God. We look to Thee for
Thy guidance, that all our work begun, continued, and ended in
Thee may accomplish Thy mighty purpose and bring to the
earth the grent design of our loving Father. We ask these
things for Christ's sike. Amen.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. JaMEs and by nnanimous
consent, the further reading was dispensed with and the Journal
was approved.

Mr. McCUMBER. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The Becretary will eall the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Bankhead James Ierkins Sutherland
Brady Johnson Pomerene SBwauson
Brandegee Jones Robinson Thampson
Bristow Kenyon Shafroth Thornton
Bryan Kern Sheppard Tillman
Catron Lane Bherman Town=end
Chamberlain Lodge Bhively Vardaman
Crawford Me(Cumber Bmith, Ariz, Walsh
Cumminsg Martin, Va. Bmith, Mich. West
Gallinger Martine, N. J. Smith, 8. C, White
Gronna Nelson Smoot Willinms
Hitchcock Overman Bterling

Hughes Page Stone

Mr. THORNTON. I desire to announce the necessary ab-
sence of the junior Senator from New York [Mr. O'Gorman].
I ask that this announcement may stand for the day.

Mr. SHAFROTH. 1 desire to announce the unavoidable
absence of my colleague [Mr. THoMasS| and to state that he
has a general pair with the senior Senator from New York
[Mr. Roor]. 3

Mr. SHEPPARD. I am authorized to announce the un-
avoldable absence on public business of the Senntor from West
Virginia [Mr. CHiLToN]. He is paired with the Senator from
New Mexico [Mr. FaLL].

The VICE PRESIDENT.
the roll call. There Is a quorum present.
of petitions and memorials is in order.

Fifty Senators have answered to
The presentation
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